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1. PURPOSE. 

a .  This  advisory c i r c u l a r  provides a  model zoning ordinance t o  be used a s  
a  guide t o  c o n t r o l  the  he ight  of o b j e c t s  around a i r p o r t s .  

b .  This  advisory c i r c u l a r  has  been e d i t o r i a l l y  updated f o r  r e p r i n t / s t o c k  
purposes only.  There were no changes made t o  t he  content  of the  advisory 
c i r c u l a r  except  t o  update t he  format and renumber che docuiuent t o  AC 150/5190-48. 

2. CANCELLATION. AC 150/5190-4, A Model Zoning Ordinance t o  Limit Height of 
Objects  Around Ai rpo r t s ,  dated August 23, 1977. 

3 .  FOCUS. 

a .  Aviat ion s a f e t y  r eqx i r e s  a  minimum c l e a r  space (or  bu f fe r )  between 
opera t ing  a i r c r a f t  and o the r  ob jec t s .  When these  o the r  ob jec t s  a r e  s t r u c t u r e s  
(such a s  bu i ld ings ) ,  the bu f fe r  may be achieved by l i m i t i n g  a i r c r a f t  opera t ions ,  
by l i m i t i n g  t h e  l o c a t i o n  and he igh t  of these  ob jec t s ,  o r ,  by a  combination of 
these  f a c t o r s .  This  advisory c i r c u l a r  concerns i t s e l f  wi th  developing zoning 
ordinances t o  con t ro l  the  he ight  of ob jec t s ,  based on the  obs t ruc t ion  su r f aces  
descr ibed i n  Subpart C of Federal  Aviat ion Regulat ions (FAR) P a r t  77, Objects 
Affec t ing  Navigable Airspace,  cu r r en t  e d i t i o n .  It should be recognized, however, 
t h a t  no t  a l l  obs t ruc t ions  (ob jec t s  whose he ight  exceeds an  obs t ruc t ion  sur face)  
a r e  a  hazard t o  a i r  naviga t ion .  

b .  The Federa l  Aviat ion Administrat ion (FAA) conducts ae ronau t i ca l  s t u d i e s  
on obs t ruc t ions  which examine t h e i r  e f f e c t  on such f a c t o r s  a s :  ai ,rcraft  opera- 
t i o n a l  c a p a b i l i t i e s ;  e l e c t r o n i c  and procedural  r equ i r e sen t s ;  and, a i r p o r t  hazard 
s tandards .  I f  an ae ronau t i ca l  s tudy shows t h a t  an  obs t ruc t ion ,  when evaluated 
a g a i n s t  these  f a c t o r s ,  has  no s u b s t a n t i a l  adverse e f f e c t  upon the  s a f e  and 
e f f i c i e n t  use of navigable  a i r space ,  then  f h e  obs t ruc t ion  i s  considered no t  t o  
be a  hazard t o  a i r  navigat ion.  Advisory C i rcu la r  150/5300-4, U t i l i t y  Airports--  
A i r  Access t o  Nat ional  Transpor ta t ion ,  c u r r e n t  e d i t i o n ,  p re sen t s  a d d i t i o n a l  
d i scuss ion  on hazards t o  a i r  naviga t ion .  

c .  A i rpo r t  zoning ordinances developed f o r  he igh t  l i m i t a t i o n s  do no t  i n  
themselves ensure compatible land use surrounding the  a i r p o r t .  Land use zoning, 
incorpora t ing  he igh t  l i m i t i n g  c r i t e r i a ,  i s  an appropr ia te  means f o r  achieving 
t h i s  ob jec t ive .  Advisory C i rcu la r  150/5050-6, Airport-Land Use Compatibi l i ty  
Planning, c u r r e n t  e d i t i o n ,  p re sen t s  genera l ized  guidance f o r  compatible land use 
planning i n  the  v i c i n i t y  of a i r p o r t s .  



4 .  BACKGROUND. 

a .  The purpose of zoning t o  l i m i t  the  he ight  of o b j e c t s  i n  the  v i c i n i t y  
of a i r p o r t s  i s  t o  prevent  t h e i r  i n t e r f e rence  wi th  the  s a f e  and e f f i c i e n t  opera- 
t i o n s  of the  a i r p o r t .  

b .  Sec t ion  511 of t h e  Ai rpo r t  and Airway Improvement Act of 1982, s t a t e s ,  i n  
p a r t ,  the following: ". . . Sec. 511(a) SPONSORSHIP. A s  a  condi t ion  precedent 
t o  approval of an a i r p o r t  development p r o j e c t  contained i n  a  p r o j e c t  g r a n t  
a p p l i c a t i o n  submit t ted under t h i s  t i t l e ,  the Secre ta ry  s h a l l  r ece ive  assurances 
i n  w r i t i n g ,  s a t i s f a c t o r y  t o  the  Secre ta ry  t h a t  . . . (4) t he  a e r i a l  approaches t o  
the  a i r p o r t  w i l l  be adequately c l ea red  and pro tec ted  by removing, lowering, r e -  
l oca t ing ,  marking, o r  l i g h t i n g  o r  mi t iga t ing  e x i s t i n g  a i r p o r t  hazards and by 
prevent ing the  establ ishment  o r  c r e a t i o n  of f u t u r e  a i r p o r t  hazards;  (5) appropr ia te  
a c t i o n ,  inc luding  the  adoption of zoning laws has been o r  w i l l  be taken, t o  the  
e x t e n t  reasonable,  t o  r e s t r i c t  t h e  use of land ad jacent  t o  o r  i n  the  immediate 
v i c i n i t y  of t he  a i r p o r t  t o  a c t i v i t i e s  and purposes compatible wi th  normal a i r p o r t  
opera t ions ,  inc luding  landing and takeoff  a i r c r a f t ;  . . . ." Conformity with 
t h i s  advisory c i r c u l a r  w i l l  a s s i s t  t h e  respons ib le  l o c a l  government i n  complying 
with the  Sec t ion  511 assurances with r e spec t  t o  the  he igh t  of 0bject.s.  However, 
t h i s  advisory c i r c u l a r  does no t  address  o the r  land use compa t ib i l i t y  c r i t e r i a ,  
such a s  noise  compa t ib i l i t y ,  which may be requi red  under Sec t ion  511. 

c .  This  advisory c i r c u l a r  i s  based on the  obs t ruc t ion  su r f aces  descr ibed 
i n  Subpart C of FAR P a r t  77 .  Examples of zoning ordinances f o r  a  u t i l i t y  
a i r p o r t  and f o r  a  l a r g e r  than  u t i l i t y  a i r p o r t  have been included i n  appendices 
2  and 3 .  

5 .  USE OF MODEL ZONING ORDINANCE. 

a .  Those respons ib le  f o r  d r a f t i n g  an a i r p o r t  zoning ordinance t o  l i m i t  
he ight  of ob jec t s  a r e  aware, of course,  t h a t  i t  must conform t o  the prescr ibed  
a u t h o r i t y  of t h a t  p a r t i c u l a r  a i r p o r t  zoning enabl ing a c t .  Only terminology 
app l i cab le  t o  the  a i r p o r t  named i n  t he  ordinance should be used. 

b.  The model ordinance included i n  t h i s  advisory c i r c u l a r  de f ines  and 
provides f o r  the  establ ishment  of va r ious  zones and p re sc r ibes  he igh t  l i m i t a t i o n s  
f o r  each zone a s  requi red  t o  prevent  t he  c r e a t i o n  o r  es tab l i shment  of ob jec t s  
which would i n t e r f e r e  with the  opera t ion  of the  a i r p o r t .  These zones w i l l  vary 
depending on the  type,  s i z e ,  and layout  of the  runways. The model ordinance, 
t he re fo re ,  l eaves  the  s p e c i f i c  zone measurements t o  be i n s e r t e d  by the  p o l i t i c a l  
subdiv is ion  adopting the  ordinance a s  app ropr i a t e  f o r  i t s  p a r t i c u l a r  a i r p o r t .  

c .  The appendices a l s o  include examples of how t h e  model ordinance may be 
used f o r  var ious  types of a i r p o r t s .  Since much of t h e  t echn ica l  terminology 
and d e f i n i t i o n s  a r e  der ived from Federal  Aviat ion Regulat ions,  t echn ica l  pro- 
cedura l  handbooks, and advisory  c i r c u l a r s ,  c a r e  should be taken t o  ensure t h a t  
language used i n  t he  ordinance d ra f t ed  i s  c o n s i s t e n t  with terms used i n  t he  
mode 1 ordinance. 



d.  Any he ight  l i m i t a t i o n s  imposed by a  zoning ordinance must be "reasonable," 
meaning t h a t  t he  he igh t  l i m i t a t i o n s  prescr ibed  should no t  be so  low a t  any p o i n t  
a s  t o  c o n s t i t u t e  a  tak ing  of proper ty  without  compensations under l o c a l  law. 
Therefore,  t he  zoning ordinance should n o t  purpor t  t o  impose he igh t  l i m i t a t i o n s  
i n  any a rea  so  c l o s e  t o  the  ground t h a t  the  a p p l i c a t i o n  of c r i t e r i a  prescr ibed  
would r e s u l t  i n  unreasonable o r  unduly r e s t r i c t i v e  he igh t  l i m i t a t i o n s .  This  i s  
provided f o r  by provis ion  12, Excepted Height Limi ta t ions ,  of Sec t ion  I V ,  A i rpo r t  
Zone Height Limi ta t ions ,  i n  the  Model Zoning Ordinance. 

e .  The dec i s ion  a s  t o  t he  excepted he igh t  l i m i t s  should be made on the 
b a s i s  of l o c a l  condi t ions  and circumstances,  inc luding  the uses  being made of 
proper ty  i n  t he  v i c i n i t y  of t he  a i r p o r t .  I n  making such a  dec is ion ,  t he  
p o l i t i c a l  subdiv is ion  should use the  same procedures gene ra l ly  recognized a s  
d e s i r a b l e  i n  preparing comprehensive zoning ordinances,  inc luding  necessary 
coord ina t ion  with recognized s t a t e ,  r eg iona l ,  and l o c a l  planning o f f i c e s ,  where 
app l i cab le .  

f .  Areas i n  the  var ious  zones where t h e  he igh t  l i m i t a t i o n  i s  below t h e  
excepted he igh t  l i m i t  p rescr ibed  i n  the  ordinance should be acquired t o  ensure 
the  requi red  p ro t ec t ion .  I n  t he  approach a rea ,  the minimum a c q u i s i t i o n  begins 
a t  t he  end of t h e  primary su r f ace  defined i n  FAR P a r t  77, Sec t ion  77.25, and 
extends outward with t h e  width of t he  approach su r f ace  defined i n  t h a t  s ec t ion ,  
t o  a  po in t  where t h e  approach su r f ace  s lope  reaches a  he igh t  of 50 f e e t  above 
the  ground e l e v a t i o n  of the runway o r  t e r r a i n ,  whichever d i s t a n c e  i s  t h e  s h o r t e r .  
I f  easements a r e  acquired,  they should inc lude  the  r i g h t  of passage over the  
proper ty  by a i r c r a f t  a s  we l l  a s  the  r i g h t  t o  prevent  c r e a t i o n  of f u t u r e  
obs t ruc t ions .  

g.  Dra f t e r s  of a i r p o r t  zoning ordinances should consu l t  wi th  Federal  
Aviat ion Administrat ion (FAA) ,Ai rpor t s  personnel  i n  r eg iona l  o r  d i s t r i c t  o f f i c e s  
when developing a i r p o r t  zoning r egu la t ions .  

h .  The s tandards  contained i n  FAR P a r t  77, Subpart C,  make i t  poss ib l e  t o  
determine, f o r  any loca t ion  on o r  ad jacent  t o  an a i r p o r t ,  the  he ight  a t  which 
any s t r u c t u r e  o r  ob jec t  of n a t u r a l  growth would c o n s t i t u t e  an obs t ruc t ion .  
Sec t ion  77.13 of FAR P a r t  77, Subpart C s e t s  f o r t h  t h e  requirements f o r  f i l i n g  
n o t i c e  of proposed cons t ruc t ion  o r  a l t e r a t i o n .  

i. I f  t he  o b j e c t  exceeds a  he ight  o r  su r f ace  defined i n  Subpart C of 
FAR P a r t  77, it would be an obs t ruc t ion  and would be  t h e  sub jec t  of an aero- 
n a u t i c a l  s tudy by the  FAA t o  determine i t s  e f f e c t  on navigable  a i r space .  I f  
t he  ob jec t  i s  concluded t o  have a  s u b s t a n t i a l  adverse e f f e c t  upon the  s a f e  and 
e f f i c i e n t  u t i l i z a t i o n  of such a i r space ,  i t  would be determined t o  be a  hazard 
t o  a i r  naviga t ion .  The FAA cannot prevent  i t s  e r e c t i o n  without  l o c a l  a s s i s t ance .  
The enactment of t h i s  proposed model zoning ordinance w i l l  permit the  l o c a l  
a u t h o r i t i e s  t o  c o n t r o l  the  e r e c t i o n  of hazards t o  a i r  naviga t ion  and thus  p r o t e c t  
t h e  community's investment i n  the  a i r p o r t .  



j. The FAA a e r o n a u t i c a l  s tudy w i l l  be made a v a i l a b l e  t o  the  l o c a l  zoning 
a u t h o r i t i e s  and w i l l  s e t  f o r t h  t he  e f f e c t s  on a v i a t i o n  of any proposed o b j e c t  
t h a t  would c o n s t i t u t e  an obs t ruc t ion  under Subpart C of FAR P a r t  77.  This  
information can then be considered by t h e  Board of Adjustment when processing 
a p p l i c a t i o n s  f o r  var iances .  

6.  AIRPORT ZONING ORDINANCE MAP. 

a .  Attached t o  the  a i r p o r t  zoning ordinance and made a p a r t  thereof  i s  the  
a i r p o r t  zoning map. The a i r p o r t  zoning map i s  s i m i l a r  f o r  a l l  types of a i r p o r t s  
and h e l i p o r t s ,  and must be compiled from the  c r i t e r i a  i n  Subpart C of FAR P a r t  77 
a s  r e f l e c t e d  i n  t he  Ordinance. A t y p i c a l  example of t h i s  zoning map was reduced 
i n  s i z e  f o r  p r i n t i n g  i n  t h i s  pub l i ca t ion  ( see  appendix 4 ) .  

b. The a i r p o r t  zoning map i s  of t he  a r ea  a f f e c t e d  by the  a i r p o r t  zoning 
ordinance and shows t h e  layout  of the  runways, t he  a i r p o r t  boundaries,  t he  a i r p o r t  
e l eva t ion ,  and t h e  a rea  topography. The map should a l s o  set f o r t h  the  var ious  
zones wi th  t h e  app l i cab le  he igh t  l i m i t a t i o n s  f o r  each a s  descr ibed i n  t he  body of 
t h e  ordinance. The zoaing map should con ta in  a method of land i d e n t i f i c a t i o n ,  
a s  t y p i c a l  i n  d i f f e r e n t  a r e a s  of t h e  country,  such a s  s e c t i o n ,  township and range, 
block and l o t ,  o r  metes and bounds. This  map should a l s o  d e p i c t  o the r  i d e n t i f y i n g  
geographic o b j e c t s  such a s  streams, r i v e r s ,  r a i l r o a d s ,  roads,  and s t r e e t s .  By 
using a map wi th  t h i s  amount of d e t a i l ,  i n  conjunct ion wi th  t h e  t e x t  of an  o rd i -  
nance, a proper ty  owner should, without  undue d i f f i c u l t y ,  be ab l e  t o  determine 
no t  only the  l o c a t i o n  of h i s  proper ty ,  bu t  a l s o  t h e  he igh t  l i m i t a t i o n s  imposed 
thereon by the  ordinance. 

c .  Adequate topographic maps may be a v a i l a b l e  from l o c a l  government sources.  
Standard topographic maps (quadrangle maps) a r e  a v a i l a b l e  from the  U .  S. 
Geological Survey. Maps should be ordered from the  D i s t r i b u t i o n  Branch, U .  S .  
Geological Survey, P .  0. Box 25286, Federal  Center,  Denver, Colorado 80225. 

d .  Many s t a t e  agencies  a l s o  make topographic maps a v a i l a b l e .  I n  the 
absence of contour topographic d a t a ,  land eva lua t ion  source da t a  may be a v a i l -  
a b l e  from bench marks, r a i l r o a d s ,  highways, o r  l o c a l  p r o j e c t  surveys.  Contour 
da t a  on zoning maps should be shown t o  the  e x t e n t  reasonably a v a i l a b l e  o r  
requi red  l o c a l l y  t o  support  t he  ordinance. 

7.  BOARD OF ADJUSTMENT. The model ordinance provides f o r  the  c r e a t i o n  of a 
Board of  Adjustment t o  hear  appeals ,  t o  hear  and decide s p e c i a l  exemptions, and 
t o  hear  and decide s p e c i a l  var iances .  Provis ion  i s  a l s o  made f o r  j u d i c i a l  review 
of dec i s ions  of t he  Board of Adjustment. Such review and appeal  procedures a r e  
intended t o  conform t o  app l i cab le  c o n s t i t u t i o n a l  requirements.  



8. GENERAL INSTRUCTIONS FOR USING THE MODEL ZONING ORDINANCE. 

a .  The model zoning ordinance may be used a s  a guide f o r  developing a i r p o r t  
zoning ordinances t o  l i m i t  the  he igh t  of o b j e c t s  t h a t  may i n t e r f e r e  wi th  the  
opera t ion  of a c i v i l  a i r p o r t  o r  h e l i p o r t .  The blank spaces should be f i l l e d  i n  
wi th  appropr ia te  d a t a  a s  noted. 

b .  It i s  n o t  necessary t h a t  a l l  m a t e r i a l  s e t  f o r t h  i n  the  model ordinance 
be used f o r  a l l  a i r p o r t  zoning ordinances.  For example, i f  the  a i r p o r t  t o  be 
zoned i s  a u t i l i t y  a i r p o r t  wi th  no p rec i s ion  o r  nonprecis ion instrument runways 
e x i s t i n g  o r  planned, those d e f i n i t i o n s  and paragraphs r e f e r r i n g  t o  p rec i s ion  o r  
nonprecis ion instrument  runways o r  l a r g e r  than  u t i l i t y  runways may be omitted, 
(see appendix 2 ) .  However, i f  the a i r p o r t  changes t o  a l a r g e r  than u t i l i t y  
a i r p o r t  o r  r ece ives  instrument  approach procedures,  the  ordinance should be 
amended t o  provide f o r  the  changes. 

c. Sec t ion  111 should only inc lude  the  z i r p o r t  zones app l i cab le  t o  the  
a i r p o r t  being zoned. An approach zone i s  appl ied  t o  each end of each runway 
based upon t h e  type of approach a v a i l a b l e  o r  planned f o r  t h a t  runway end. The 
most p r e c i s e  type  of approach, e x i s t i n g  o r  planned, f o r  e i t h e r  end of the runway 
determines t h e  primary su r f ace  width.  He l ipo r t s  do no t  have h o r i z o n t a l  o r  con ica l  
zones. Other zones t o  accommodate t he  a r e a s  covered i n  FAR Par 77.23(a)(2)  and 
(3) may be added. 

d .  Examples of s e v e r a l  a i rpo r t - type  ordinances a r e  included i n  t he  appendices 
f o r  guidance. 

LEONARD E . MUDD 
Direc to r ,  Off ice  of A i rpo r t  Standards 





AC 150/5190-48 
Appendix 1 

APPENDIX 1. MODEL ZONING ORDINANCE TO LIMIT HEIGHT 
OF OBJECTS AROUND A N  AIRPORT 1/ - 

A N  ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND 
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, 
I N  THE VICINITY OF THE 2/ BY CREATING THE APPROPRIATE ZONES AND 
ESTABLISHING THE BOUNDARIES THEREOF ; PROVIDING FOR CHANGES I N  THE 
RESTRICTIONS AND BOUNDARIES OF SUCH ZONES; DEFINING CERTAIN TERMS USED 
HEREIN; REFERRING TO THE 'ZONLNG MAP WHICH I S  INCORPORATED IN 
AND MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT; ESTABLISHING 
A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES. - 1/. 

This Ordinance is adopted pursuant t o  t h e  a u t h o r i t y  conferred by -- 3/ .  
It is hereby found t h a t  a n  o b s t r u c t i o n  has  t h e  p o t e n t i a l  f o r  endangering 

2 / ,  and proper ty  o r  occupants of t h e  l i v e s  and proper ty  of u s e r s  of 
land i n  its v i c i n i t y ;  t h a t  a n  o b s t r u c t i o n  may a f f e c t  e x i s t i n g  and f u t u r e  
ins t rument  approach minimums of -- 2 / ;  and t h a t  an o b s t r u c t i o n  may reduce 
t h e  s i z e  of a r e a s  a v a i l a b l e  f o r  t h e  l and ing ,  t a k e o f f ,  and maneuvering o f  
a i r c r a f t ,  t h u s  tending t o  d e s t r o y  or  impair  t h e  u t i l i t y  of -- 2/ and t h e  
p u b l i c  inves tment  t h e r e i n .  Accordingly,  it i s  declared:  

(1) t h a t  t h e  c r e a t i o n  or  e s t ab l i shment  of a n  o b s t r u c t i o n  has  t h e  p o t e n t i a l  
of being a pub l i c  nuisance  and may i n j u r e  t h e  reg ion  served by -- 2 / ;  

( 2 )  t h a t  it is necessary  i n  t h e  i n t e r e s t  of t h e  publ ic  h e a l t h ,  p u b l i c  
s a f e t y ,  and g e n e r a l  we l fa re  -- 4 /  t h a t  t h e  c r e a t i o n  or  
e s t ab l i shment  of o b s t r u c t i o n s  t h a t  a r e  a hazard t o  a i r  navigat ion 
be prevent9d; and 

( 3 )  t h a t  t h e  prevent ion of t h e s e  o b s t r u c t i o n s  should be accomplished,  t o  
t h e  e x t e n t  l e g a l l y  p o s s i b l e ,  by t h e  e x e r c i s e  of t h e  po l i ce  power 
wi thout  compensation. 

1/ This  t i t l e  should be w r i t t e n  t o  meet t h e  usages and l e g a l  requirements - 
of your s t a t e ,  and t h e  p o l i t i c a l  s u b d i v i s i o n .  

2/ I n s e r t  t h e  name of t h e  a i r p o r t  being zoned by t h e  Ordinance. - 
3/ This c i t a t i o n  should be made t o  conform t o  t h e  u s u a l  method of c i t i n g  - 

your s t a t e  laws. 

4/ I f  o t h e r  terms a r e  commonly used by t h e  c o u r t s  of your s t a t e  i n  d e f i n i n g  - 
t h e  l i m i t s  of po l i ce  power, such a s  "convenience" or  " p r o s p e r i t y , "  they  
should be added here.  
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It is f u r t h e r  dec la red  t h a t  t h e  prevent ion of  t h e  c r e a t i o n  o r  e s t ab l i shment  
of hazards  t o  a i r  nav iga t ion ,  t h e  e l i m i n a t i o n ,  removal, a l t e r a t i o n  o r  mi t iga-  
t i o n  of hazards  t o  a i r  n a v i g a t i o n ,  o r  t h e  marking and l i g h t i n g  of o b s t r u c t i o n s  
a r e  pub l i c  purposes f o r  which a  p o l i t i c a l  s u b d i v i s i o n  may r a i s e  and expend 
pub l i c  funds and a c q u i r e  land o r  i n t e r e s t s  i n  l and .  

I T  I S  HEREBY ORDAINED BY - 5/  as fo l lows :  

SECTION I: SHORT TITLE 

This  Ordinance s h a l l  be known and may be c i t e d  as 2 /  Zoning Ordinance. -- 
SECTION 11: DEFINITIONS 

A s  used i n  t h i s  Ordinance,  un less  t h e  c o n t e x t  o therwise  r e q u i r e s :  

AIRPORT - 21. - 
AIRPORT ELEVATION - The h i g h e s t  po in t  of a n  a i r p o r t ' s  usable  landing 
a r e a  measured i n  f e e t  from s e a  l e v e l .  

APPHOACH SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  centered on t h e  extended 
runway c e n t e r l i n e ,  extending outward and upward from t h e  end of t h e  
primary s u r f a c e  ana a t  t h e  same s l o p e  a s  t h e  approach zone he igh t  
l i m i t a t i o n  s l o p e  s e t  f o r t h  i n  S e c t i o n  I V  of t h i s  Ordinance. I n  plan 
t h e  perimeter of t h e  approach s u r f a c e  co inc ides  wi th  t h e  perimeter of 
t h e  approach zone.  

APPROACH, TRANSITIONAL, H O R I Z O N T A L ,  AND C O N I C A L  ZONES - These zones 
a r e  s e t  f o r t h  i n  S e c t i o n  I11 of t h i s  Ordinance. 

BOAR0 OF AOJUSTMEN'T - A board c o n s i s t i n g  of b /  members -- 
appointed by t h e  6 /  a s  provided i n  -- b / .  -- 
CONICAL SURFACE - A s u r f a c e  extending outward and upward from t h e  
per iphery  of t h e  h o r i z o n t a l  s u r f a c e  a t  a  s l o p e  of 20 t o  1 f o r  a  
h o r i z o n t a l  d i s t a n c e  of 4 , O W  f e e t .  

LAZARD 10 ATH N A V I G A T I O N  - An obstruction determined t o  have a  
s u b s t a n t i a l  adverse  e f f e c t  on t h e  s a f e  and e f f i c i e n t  u t i l i z a t i o n  of 
t h e  navigable  a i r s p a c e .  

5/ A form of enac t ing  c l a u s e  comn~or~ly used by tne  p o l i t i c a l  s u b d i v i s i o n  In - 
adopt ing ordinances  should be fo l lowed.  

6 /  I n s e r t  t h e  number of members appointed t o  t h e  Board of Adjustment, - 
t h e  appo in t ing  body, and the  enab l ing  l e g i s l a t i o n  a u t h o r i z i n g  same. 
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HEIGHT - For the purpose of determining the height limits in all 
zones set forth in this Ordinance and shown on the zoning map, the 
datum shall be mean sea level elevation unless otherwise specified. 

HELIPORT PRIMARY SURFACE - The area of the primary surface coincides 
in size and shape with the designated takeoff and landing area of a 
heliport. This surface is a horizontal plane at the elevation of the 
established heliport elevation. 

HORIZONTAL SURFACE - A horizontal plane 150 feet above the established 
airport elevation, the perimeter of which in plan coincides with the 
perimeter of the horizontal zone. 

LARGER THAN UTILITY RUNWAY - A runway that is constructed for and 
intended to be used by propeller driven aircraft of greater than 
12,500 pounds maximum gross weight and jet powered aircraft. 

NONCONFOFOIING USE - Any pre-existing structure, object of natural 
growth, or use of land which is inconsistent with the provisions of 
this Ordinance or an amendment thereto. 

NONPKECISION INSTRUMENT RUNhTi1Y - A runway having an existing instru- 
ment approach procedure utilizing air navigation facilities with only 
horizontal guidance, or area type navigation equipment, for which a 
straight-in nonprecision instmient approach procedure has been 
approved or planned. 

OBSTRUCTION - Any structure, growth, or other object, including a 
mobile object, which exceeds a limiting height set forth in Section IV 
of this Ordinance. 

PERSON - An individual, firm, partnership, corporation, company, 
association, joint stock association, or governmental entity; includes 
a trustee, a receiver, an assignee, or a similar representative of any 
of them. 

PRECISION INSTRUMENT RUNWAY - A runway having an existing instrument 
approach procedure utilizing ail Instrument Landing System (ILS) or a 
Precision Approach iiadar (PAH). It also means a runway for which a 
precision approach system is pianned and is so indicated on an 
approved airport layout plan or any other planning document. 

PRIMARY SURFACE - A surface longitudinally centered on a runway. 
When the runway has a speciaily prepared hard surface, the primary 
surface extends 2U0 feet beyond each end of that runway; for military 
~ZU~W~LYS or when the runway ilas r ~ o  specially prepared hard surface, 
or planned hard surface, the primary surface ends at each end of that 
runway. The width of the p r i n ~ r y  surface is set forth in Section I11 
of this Crclinance. The e1evr;ti.m of any point on the primary surface 
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is t h e  same as t h e  e l e v a t i o n  of t h e  n e a r e s t  point  on t h e  runway 
c e n t e r  l i n e .  

RUNWAY - A de f ined  a r e a  on a n  a i r p o r t  prepared f o r  landing and t ake-  
o f f  of a i r c r a f t  a long  its l e n g t h .  

STRUCTURE - An o b j e c t  , inc lud ing  a mobile o b j e c t  , cons t ruc ted  o r  
i n s t a l l e d  by man, inc lud ing  but  wi thout  l i m i t a t i o n ,  b u i l d i n g s ,  towers ,  
c ranes  , smokestacks,  e a r t h  fo rmat ion ,  and overhead t r ansmiss ion  l i n e s .  

TRANSITIONAL SURFACES - These s u r f a c e s  extend outward a t  90 degree 
a n g l e s  t o  t h e  runway c e n t e r l i n e  and t h e  runway c e n t e r l i n e  extended 
a t  a s l o p e  of seven ( 7 )  f e e t  h o r i z o n t a l l y  f o r  each f o o t  v e r t i c a l l y  
from t h e  s i d e s  of t h e  primary and approach s u r f a c e s  t o  where they  
i n t e r s e c t  t h e  h o r i z o n t a l  and c o n i c a l  s u r f a c e s .  T r a n s i t i o n a l  s u r f a c e s  
f o r  t h o s e  por t ions  of t h e  p r e c i s i o n  approach s u r f a c e s ,  which p r o j e c t  
through and beyond t h e  l i m i t s  of t h e  c o n i c a l  s u r f a c e ,  extend a d i s t a n c e  
of 5,000 f e e t  measured h o r i z o n t a l l y  from t h e  edge of t h e  approach 
s u r f a c e  and a t  90 degree  a n g l e s  t o  t h e  extended runway c e n t e r l i n e .  

TREE - Any ob jec t  of n a t u r a l  growth.  

UTILITY RUNWAY - A runway t h a t  is cons t ruc ted  f o r  and intended t o  be 
used by p r o p e l l e r  d r i v e n  a i r c r a f t  of 12 ,5  00 pounds maximum g r o s s  
weight and less. 

VISUAL RUNWAY - A runway intended s o l e l y  f o r  t h e  opera t ion  of 
a i r c r a f t  using v i s u a l  approach procedures.  

.SECTION I11 : AIRPORT ZONES 

I n  o rde r  t o  c a r r y  out  t h e  p rov i s ions  of t h i s  Ordinance, t h e r e  a r e  hereby 
c r e a t e d  and e s t a b l i s h e d  c e r t a i n  zones which inc lude  a l l  of t h e  land l y i n g  
beneath t h e  approach s u r f a c e s ,  t r a n s i t i o n a l  s u r f a c e s ,  h o r i z o n t a l  s u r f a c e s ,  
and c o n c i c a l  s u r f a c e s  as they  app ly  t o  2 / .  Such zones a r e  shown -- 
on 2/  Zoning map c o n s i s t i n g  of s h e e t s ,  prepared by -, and da ted  

l r , - w h i c h  is a t t a c h e d  t o  t h i s  ordinance and made a part h e r e o f .  - 
An area loca ted  i n  more than  one (1) of t h e  fo l lowing zones is considered 
t o  be only  i n  t h e  zone wi th  t h e  more r e s t r i c t i v e  h e i g h t  l i m i t a t i o n .  The 
va r ious  zones a r e  hereby e s t a b l i s h e d  and de f ined  as fo l lows :  

1. U t i l i t y  Runway Visual  Approach Zone - The i n n e r  edge of t h i s  approach 
* zone co inc ides  wi th  t h e  width of t h e  ~ r i m a r v  s u r f a c e  and is 7 / 

f e e t  wide. The approach zone expands' outwakd uniformly t o - a w i d n  of 
1,250 f e e t  a t  a h o r i z o n t a l  d i s t a n c e  of 5 ,000 f e e t  from t h e  primary 
s u r f a c e .  Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  of t h e  c e n t e r l i n e  of t h e  
runway. 

7/ I n s e r t  dimension as s e t  f o r t h  i n  FAR P a r t  77. Where more t h a n  one dimen- - 
s i o n  is a p p l i c a b l e ,  i n s e r t  dimension i d e n t i f i e d  t o  t h e  a p p r o p r i a t e  runway 
involved . 
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U t i l i t y  Runway Nonprecision Instrument Approach Zone - The inner  edge 
of t h i s  approach zone coincides  with t he  width of the  primary sur face  
and is 500 f e e t  wide. The approach zone expands outward uniformly t o  
a width of 2,000 f e e t  a t  a hor izonta l  d i s tance  5,000 f e e t  from the  
primary sur face .  Its cen te r l i ne  is the  cont inuat ion of the  cen t e r l i ne  
of t he  runway. 

Runway Larger Than U t i l i t y  Visual Approach Zone - The inner  edge of t h i s  
approach zone coincides  with t he  width of t he  primary sur face  and is 

7/ feet wide. The approach zone expands outward uniformly t o  
a width OF 1,500 f e e t  a t  a hor izonta l  d i s tance  of 5,000 f e e t  from the  
p r i m r y  sur face .  Its cen te r l i ne  is the  continuatkon of t he  cen t e r l i ne  
of t he  runway. 

Runway Larger Than U t i l i t y  With A V i s i b i l i t y  Minimum Greater Than 3/4 
Mile Nonprecision Instrument Approach Zone - The inner  edge of t h i s  
approach zone coincides  with t he  width of the  primary sur face  and is 

7/ f e e t  wide. The approach zone expands outward uniformly t o  
a width 07 3,500 f e e t  a t  a hor izonta l  d i s tance  of 10,000 feet from 
the  primary sur face .  Its cen te r l i ne  is the  cont inuat ion of the  
cen t e r l i ne  of the  runway. 

Runway Larger Than U t i l i t y  With A V i s i b i l i t y  Minimum A s  Low A s  3/4 Mile 
Nonprecision Instrument Approach Zone - The inner edge of t h i s  approach 
zone coincides  with t he  width of the primary sur face  and is 1,000 f e e t  
wide. The approach zone expands outward uniformly t o  a width-of  4,000 
f e e t  a t  a hor izonta l  d i s tance  of 10,000 f e e t  from the  primary sur face .  
Its cen te r l i ne  is the  cont inuat ion of the  cen t e r l i ne  of the  runway. 

Precis ion Instrument Runway Approach Zone - The inner  edge of t h i s  
approach zone coincides  with the  width of the  primary sur face  and is 
1,000 f e e t  wide. The approach zone expands outward uniformly t o  a 
width of 16,000 f e e t  a t  a hor izonta l  d i s tance  of 50,000 f e e t  from the  
primary sur face .  Its cen te r l i ne  is the  cont inuat ion of the  cen te r -  
l i n e  of t h e  runway. 

Heliport  Approach Zone - The inner edge of t h i s  approach zone coincides  
with t he  width of t he  primary sur face  and is 8/ f e e t  wide. The 

7- 

approach zone expands outward uniformly t o  a width of 500 f e e t  a t  a 
hor izonta l  d i s tance  of 4,000 f e e t  from the  primary sur face .  

Trans i t iona l  Zones - The t r a n s i t i o n a l  zones a r e  the  a r ea s  beneath the 
t r a n s i t i o n a l  sur faces .  

8 /  The s i z e  of t he  he l ipo r t  primary sur face  must be based on present - 
and fu tu re  he l ipo r t  operat ions.  
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H e l i p o r t  T r a n s i t i o n a l  Zones - These zones  ex t end  outward f rom t h e  
s i d e s  of t h e  primary s u r f a c e  and t h e  h e l i p o r t  approach  zones  a 
h o r i z o n t a l  d i s t a n c e -  of 250 f e e t  f rom t h e  primary s u r f a c e  c e n t e r l i n e  
and t h e  h e l i p o r t  approach  zone c e n t e r l i n e .  

H o r i z o n t a l  Zone - The h o r i z o n t a l  zone i s  e s t a b l i s h e d  by swinging  a r c s  
of 9 /  f e e t  r a d i i  f rom t h e  c e n t e r  of each  end of t h e  primary -- 
s u r f a c e  of e a c h  runway and c o n n e c t i n g  t h e  a d j a c e n t  a r c s  by drawing  
l i n e s  t a n g e n t  t o  t h o s e  a r c s .  The h o r i z o n t a l  zone does  n o t  i n c l u d e  
t h e  approach  and t r a n s i t i o n a l  zones .  

C o n i c a l  Zone - The c o n i c a l  zone is  e s t a b l i s h e d  a s  t h e  a r e a  t h a t  
commences a t  t h e  p e r i p h e r y  of t h e  h o r i z o n t a l  zone and e x t e n d s  outward 
t h e r e f r o m  a  h o r i z o n t a l  d i s t a n c e  of 4 , 0 0 0  f e e t .  

SECTION I V :  AIRPORT ZONE HEIGHT LIMITATIONS 

Except  as o the rwi se  provided i n  t h i s  Ord inance ,  no s t r u c t u r e  s h a l l  be e r e c t e d ,  
a l t e r e d ,  o r  m a i n t a i n e d ,  and no t r e e  s h a l l  be a l lowed t o  grow i n  a n y  zone c r e -  
a t e d  by t h i s  Ordinance t o  a  h e i g h t  i n  e x c e s s  of t h e  a p p l i c a b l e  h e i g h t  l i m i t  
h e r e i n  e s t a b i i s h e d  f o r  such  zone .  Such a p p l i c a b l e  h e i g h t  l i m i t a t i o n s  a r e  
hereby  e s t a b l i s h e d  f o r  each  of t h e  zones  i n  q u e s t i o n  as f o l l o w s :  

U t i l i t y  Runway V i s u a l  Approach Zone - S l o p e s  twenty ( 2 0 )  f e e t  outward 
f o r  each  f o o t  upward beginning  a t  t h e  end of and a t  t h e  same e l e v a t i o n  
as t h e  primary s u r f a c e  and e x t e n d i n g  t o  a  h o r i z o n t a l  d i s t a n c e  of 5 , 0 0 0  
f e e t  a l o n g  t h e  ex tended  runway c e n t e r l i n e .  

U t i l i t y  Runway Nonprecision In s t rumen t  Approach Zone - S l o p e s  twenty 
( 2 0 )  f e e t  outward f o r  each  f o o t  upward beginning  a t  t h e  end of and 
a t  t h e  same e l e v a t i o n  a s  t h e  p r i n a r y  s u r f a c e  and e x t e n d i n g  t o  a 
h o r i z o n t a l  d i s t a n c e  of 5 , 0 0 0  f e e t  a l o n g  t h e  ex tended  runway c e n t e r l i n e .  

Runway Larger  Than U t i l i t y  V i s u a l  Approach Zone - S l o p e s  twenty  ( 2 0 )  
f e e t  outward f o r  each  f o o t  upward beginning  a t  t h e  end of and a t  t h e  
same e l e v a t i o n  a s  t h e  primary s u r f a c e  and ex t end ing  t o  a h o r i z o n t a l  
d i s t a n c e  of 5 , 0 0 0  f e e t  a l o n g  t h e  extended runway c e n t e r l i n e .  

Runway Larger  Than U t i l i t y  With k V i s i b i l i t y  Minimum G r e a t e r  Than 3/4 
Mile Noriprecision In s t rumen t  Approach Zone - S l o p e s  t h i r t y - f  our  (34 
f e e t  outward f o r  each  f o o t  upward beginning  a t  t h e  end of and a t  t h e  
same e l e v a t i o n  as t h e  primary s u r f a c e  and e x t e n d i n g  t o  a h o r i z o n t a l  
d i s t a n c e  of 10 ,000  f e e t  a l o n g  t h e  ex tended  runway c e n t e r l i n e .  

9/ The r a d i u s  of a r c  is : - 
a )  5 , 0 0 0  f e e t  f o r  a l l  runways d e s i g n a t e d  u t i l i t y  or  v i s u a l ,  
b )  10 ,000  f e e t  f o r  a l l  o t h e r s .  

The r a d i u s  of t h e  a r c s  f o r  e a c h  erid of t h e  runway s h a l l  be t h e  same. 
The r a d i u s  used s h a l l  be t h e  l c n g e s t  de te rmined  f o r  e i t h e r  end .  
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Runway Larger Than Utility With A Visibility Minimum As Low As 3/4 Mile 
Nanprecision Instrument Approach Zone - Slopes thirty-four (34) feet 
outward for each foot.upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance 
of 10,000 feet along the extended runway centerline. 

Precision Instrument Runway Approach Zone - Slopes fifty (50) feet 
outward for each foot upward beginning at the end of and at the 
same elevation as the primary surface and extending to a horizontal 
distance of 10,000 feet along the extended runway centerline; thence 
slopes upward forty (40) feet horizontally for each foot vertically to 
an additional horizontal distance of 40,000 feet along the extended 
runway centerline. 

Heliport Approach Zone - Slopes eight (8) feet outward for each foot 
upward beginning at the end of and at the same elevation as the primary 
surface and extending to a distance of 4,000 feet along the heliport 
approach zone centerline. 

Transitional Zones - Slope seven (7) feet outward for each foot upward 
beginning at the sides of and at the same elevation as the primary 
surface and the approach surface, and extending to a height of 150 feet 
above the airport elevation which is - feet above mean sea level. 
In addition to the foregoing, there are established height limits 
sloping seven (7) feet outward for each foot upward beginning at the 
sides of and at the same elevation as the approach surface, and extending 
to where they. intersect the conical surface. Where the precision 
instrument runway approach zone projects beyond the conical zone, there 
are established height limits sloping seven (7) feet outward for each 
foot upward beginning at the sides of and at the same elevation as the 
approach surface, and extending a horizontal distance of 5,000 feet 
measured at 90 degree angles to the extended runway centerline. 

Heliport Transitional Zones - Slope two (2) feet outward for each 
foot upward beginning at the sides of and at the same elevation as 
the primary surface and the heliport approach zones and extending a 
distance of 250 feet measured horizontally from and at 90 degree angles 
to the primary surface centerline and heliport approach zones centerline. 

Horizontal Zone - Established at 150 feet above the airport elevation 
or at a height of - feet above mean sea level. 
Conical Zone - Slopes twenty (20) feet outward for each foot upward 
beginning at the periphery of the horizontal zone and at 150 feet 
above the airport elevation and extending to a height of 350 feet above 
the airport elevation. 
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12.  Excepted Height L imi ta t ions  - Nothing i n  t h i s  Ordinance s h a l l  be con-' 
s t r u e d  as p r o h i b i t i n g  t h e  c o n s t r u c t i o n  o r  maintenance of any s t r u c t u r e ,  
o r  growth of any t r e e  t o  a  h e i g h t  up t o  10/ f e e t  above t h e  s u r f a c e  
of t h e  l and .  

SECTION V :  USE RESTRICTIONS 

Notwithstanding any o t n e r  p rov i s ions  of t h i s  Ordinance,  no use may be made 
of land or  water  w i t h i n  any zone e s t a b l i s h e d  by t h i s  Ordinance i n  such a  
manner a s  t o  c r e a t e  e l e c t r i c a l  i n t e r f e r e n c e  wi th  n a v i g a t i o n a l  s i g n a l s  or  
r a d i o  communication between t h e  a i r p o r t ' a n d  a i r c r a f t ,  make i t  d i f f i c u l t  f o r  
p i l o t s  t o  d i s t i n g u i s h  between a i r p o r t  l i g h t s  and o t h e r s ,  r e s u l t  i n  g l a r e  
i n  t h e  eyes  of p i l o t s  us ing t h e  a i r p o r t ,  impair  v i s i b i l i t y  i n  t h e  v i c i n i t y  
of t h e  a i r p o r t ,  c r e a t e  b i r d  s t r i k e  haza rds ,  o r  o therwise  i n  any way endanger 
o r  i n t e r f e r e  wi th  t h e  l and ing ,  t a k e o f f ,  or  maneuvering of a i r c r a f t  in tend ing  
t o  use t h e  a i r p o r t .  

SECTION V I :  NONCONFORMING USES 

1. Regula t ions  Not Re t roac t ive  - The r e g u l a t i o n s  prescr ibed by t h i s  
Ordinance s h a l l  not be const rued t o  r e q u i r e  t h e  removal, lowering,  o r  
o t h e r  change o r  a l t e r a t i o n  of any s t r u c t u r e  or  t r e e  not  conforming 
t o  t h e  r e g u l a t i o n s  a s  of t h e  e f f e c t i v e  d a t e  of t h i s  Ordinance, or  
o therwise  i n t e r f e r e  wi th  t h e  cont inuance of nonconforming use .  
Nothing conta ined h e r e i n  s h a l l  r e q u i r e  a n y  change i n  t h e  c o n s t r u c t i o n ,  
a l t e r a t i o n ,  o r  in tended use of any s L  ~ l c t u r e ,  t h e  c o n s t r u c t i o n  o r  
a l t e r a t i o n  of which was begun p r i o r  t o  t n e  e f f e c t i v e  d a t e  of t h i s  
Ordinance, and is d i l i g e n t l y  prosecuted.  

2 .  Marking and Light ing - Notwithstanding t h e  preceding p rov i s ion  of 
t h i s  S e c t i o n ,  t h e  owner of any e x i s t i n g  nonconforming s t r u c t u r e  o r  
t r e e  is hereby requ i red  t o  permit  t h e  i n s t a l l a t i o n ,  opera t ion ,  and 
maintenance thereon of such markers and l i g h t s  a s  s h a l l  be deemed 
necessary  by t h e  11,' t o  i n d i c a t e  t o  t h e  opera to r s  of a i r c r a f t  -- 
i n  t h e  v i c i n i t y  of t h e  a i r p o r t  t h e  presence of such a i r p o r t  
o b s t r u c t i o r ~  . Such markers and l i g n t s  s h a l l  be i n s t a l l e d ,  opera ted,  
and maintained a t  t h e  expense of t h e  121. -- 

10/ The adopt ion of h e i g h t  l i m i t s  should be reasonable  and based on land 
use c o n s i d e r a t i o n s  i n  t h e  v i c i n i t y  of t h e  a i r p o r t  and t h e  na tu re  of t h e  
a r e a  t o  be zoned. The adopt ion o f  he igh t  l i m i t s  should not  be s o  low a s  
t o  c o n s t i t u t e  a  t a k i n g  of p r i v a t e  p roper ty  wi thout  due process  of law. 

11/ - I n s e r t  t h e  t i t l e  of t h e  a p p r o p r i a t e  o f f i c i a l  who has  been charged wi th  
t h e  r e s p o n s i b i l i t y  f o r  determining the  n e c e s s i t y  f o r  marking and 
l i g h t i n g .  

12./ - I n s e r t  t h e  name of t h e  a p p r o p r i a t e  p o l i t i c a l  body or  s u b d i v i s i o n .  
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1. Future Uses - Except as specifically provided in a, b, and c hereunder, 
no material change shall.be made in the use of land, no structure shall 
be erected or otherwise established,and no tree shall be planted in any 
zone hereby created unless a permit therefor shall have been applied for 
and granted. Each application for a pemit shall indicate the purpose 
for which the permit is desired, with sufficient particularity to permit 
it to be determined whether the resulting use, structure, or tree would 
conform to the regulations herein prescribed. If such determination is 
in the affirmative, the permit shall be granted. No permit for a use 
inconsistent with the provisions of this Ordinance shall be granted 
unless a variance has been approved in accordance with Section VII, 4. 

a. In the area lying w i t h i n  the limits of the horizontal zone and 
conical zone, no permit shall be required for any tree or structure 
less than seventy-five feet of vertical height abve the ground, 
except when, because of terrain, land contour, or topographic 
features, such tree or structure would extend above the height 
limits prescribed for such zones. 

b. In areas lying within the limits of the approach zones, but at a 
horizontal distance of not less than 4,200 feet from each end of 
the runway, no permit shall be required for any tree or structure 
less than seventy-five feet of vertical height above the ground, 
except when such tree or structure would extend above the height 
limit prescribed for such approach zones. 

c. In the areas lying within the l h t s  of the transition zones beyond 
the perimeter of the horizontal zone, no permit shall be required 
for any tree or structure less than seventy-five feet of vertical 
height above the ground, except when such tree or structure, 
because of terrain, land contour, or topographic features, would 
extend above the height limit prescribed for such transition zones. 

Nothing contkined in any of the foregoing exceptions shall be construed 
as permitting or intending to permit any construction, or alteration of 
any structure, or growth of any tree in excess of any of the height 
limits established by this Ordinance except as set forth in Section IV, 12. 

2. Existing Uses - No permit shall be granted that would allow the 
establishment or creation of an obstruction or permit a nonconforming 
use, structure, or tree to become a greater hazard to air navigation 
than it was on the effective date of this Ordinance or any amendments 
thereto or than it is when the application for a permit is made. 
Except as indicated, all applications for such a permit shall be 
granted. 
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3. Nonconforming Uses Abandoned or Destroyed - Whenever t h e  13 / -- 
determines  t h a t  a nonconforming t r e e  or  s t r u c t u r e  h a s  been abandoned 
or  more t h a n  80 percent  t o r n  down, phys ica l ly  d e t e r i o r a t e d ,  or  decayed,  
no permit s h a l l  be g ran ted  t h a t  would a l low such s t r u c t u r e  or  t r e e  t o  
exceed t h e  a p p l i c a b l e  he igh t  l i m i t  o r  o therwise  d e v i a t e  from t h e  
zoning r e g u l a t i o n s .  

4 .  Variances - Any person d e s i r i n g  t o  e r e c t  or  i n c r e a s e  t h e  h e i g h t  of any 
s t r u c t u r e ,  or  pe rmi t  t h e  growth of any t r e e ,  or  use p roper ty ,  not  i n  
accordance wi th  t h e  r e g u l a t i o n s  p resc r ibed  i n  t h i s  Ordinance,  may 
a p p l y  t o  t h e  Board of Adjustment f o r  a va r iance  from such r e g u l a t i o n s .  
The a p p l i c a t i o n  f o r  va r i ance  s h a l l  be accompanied by a de te rmina t ion  
from t h e  F e d e r a l  Avia t ion Adminis t ra t ion a s  t o  t h e  e f f e c t  of t h e  proposal  
on t h e  opera t ion  of a i r  nav iga t ion  f a c i l i t i e s  and t h e  s a f e ,  e f f i c i e n t  u s e  
of navigable  a i r s p a c e .  Such va r iances  s h a l l  be allowed where it is du ly  
found t h a t  a l i t e r a l  a p p l i c a t i o n  or  enforcement of t h e  r e g u l a t i o n s  w i l l  
r e s u l t  i n  unnecessary ha rdsh ip  and r e l i e f  g r a n t e d ,  w i l l  not  be c o n t r a r y  
t o  t h e  pub l i c  i n t e r e s t ,  w i l l  not  c r e a t e  a hazard t o  a i r  nav iga t ion ,  w i l l  
d o  s u b s t a n t i a l  j u s t i c e ,  and w i l l  be i n  accordance wi th  t h e  s p i r i t  of t h i s  
Ordinance. A d d i t i o n a l l y ,  no a p p l i c a t i o n  f o r  va r i ance  t o  t h e  requirements  
of t h i s  Ordinance may be considered by t h e  Board of Adjustment un less  a 
copy of t h e  a p p l i c a t i o n  has been fu rn i shed  t o  t h e  14/ f o r  advice  -- 
a s  t o  t h e  a e r o n a u t i c a l  e f f e c t s  of t h e  v a r i a n c e .  I f  t h e  14/ does -- 
not  respond t o  t h e  a p p l i c a t i o n  w i t h i n  f i f t e e n  ( 1 5 )  days a f t e r  r e c e i p t ,  
t h e  Board of Adjustment may a c t  on its own t o  g r a n t  or deny s a i d  a p p l i c a -  
t i o n .  

5 .  Obst ruct ion Marking and Light ing - Any permit or  va r i ance  g ran ted  may, 
if such a c t i o n  is deemed a d v i s a b l e  t o  e f f e c t u a t e  t h e  purpose of t h i s  
Ordinance and be reasonable  i n  t h e  c i rcumstances ,  be s o  condi t ioned 
a s  t o  r e q u i r e  t h e  owner of t h e  s t r u c t u r e  or  t r e e  i n  ques t ion  t o  i n s t a l l ,  
o p e r a t e ,  and mainta in ,  a t  t h e  owner's expense, such markings and i i g h t s  as 
may be necessa ry .  If deemed proper by t h e  Board of Adjustment, t h i s  
c o n d i t i o n  may be modified t o  r e q u i r e  t h e  owner t o  permit t h e  12 / -- 
a t  its own expense,  t o  i n s t a l l ,  o p e r a t e ,  and mainta in  t h e  necessary  
markings and l i g h t s .  

13/ I n s e r t  here  t h e  t i t l e  of t h e  a p p r o p r i a t e  o f f i c i a l  charged with making - 
t h i s  de te rmina t ion .  

14/ I n s e r t  he re  t h e  o f f i c i a l  or  body respons ib le  f o r  opera t ion  and 
maintenance of t h e  a i r p o r t  t o  be zoned. 
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It s h a l l  be t h e  du ty  of t h e  15/  t o  admin i s t e r  and enforce  t h e  r e g u l a t i o n s  
7- 

prescr ibed h e r e i n .  Appl ica t ions  .for  permits and va r iances  s h a l l  be made to. 
t h e  -- 15/ upon a f orm published f o r  t h a t  purpose.  Appl ica t ions  requ i red  
by t h i s  Ordinance t o  be submitted t o  t h e  15/ s h a l l  be promptly considered -- 
and g ran ted  or  den ied .  Appl ica t ion  f o r  a c t i o n  by t h e  Board of Adjustment 
s h a l l  be f o r t h w i t h  t r a n s m i t t e d  by t h e  15/ .  -- 

SECTION I X :  BOARD OF ADJUSTMENT 

1. There is hereby c r e a t e d  a Board of Adjustment t o  have and e x e r c i s e  
t h e  fo l lowing powers: (1) t o  hea r  and dec ide  appea l s  from any o r d e r ,  
requirement, ,  d e c i s i o n ,  or  de te rmina t ion  made by t h e  15/ i n  t h e  -- 
enforcement of t h i s  Ordinance; ( 2 )  t o  hear  and decide  s p e c i a l  
excep t ions  t o  t h e  terms of t h i s  Ordinance upon which such Board of 
Adjustment under such r e g u l a t i o n s  may be r e q u i r e d  t o  pass ;  and ( 3 )  
t o  hear  and decide  s p e c i f i c  v a r i a n c e s .  

2.  The Board of Adjustment s h a l l  c o n s i s t  of - members appointed by t h e  
12/ and each s h a l l  s e r v e  f o r  a term of -- - y e a r s  u n t i l  a  

successor  is d u l y  appointed and q u a l i f i e d  . Of t h e  members f i r s t  
appo in ted ,  one s h a l l  be appointed f o r  a term of - Year , - f o r  a 
.term of - y e a r s ,  and - f o r  a term of - y e a r s .  Members s h a l l  be 
removable by t h e  appo in t ing  a u t h o r i t y  f o r  cause ,  upon w r i t t e n  charges ,  
a f t e r  a pub l i c  hea r ing .  

3 .  The Board of Adjustment s h a l l  adopt r u l e s  f o r  its governance and i n  
harmony wi th  t h e  p rov i s ions  of t h i s  Ordinance. Meetings of t h e  Board 
of Adjustment s h a l l  be held  a t  t h e  c a l l  of t h e  Chairperson and a t  such 
o t h e r  t imes  as t h e  Board of Adjustment may determine.  The Chairperson 
o r ,  i n  t h e  absence of t h e  Chairperson,  t h e  Acting Chairperson may 
admin i s t e r  oa ths  and compel t h e  a t t endance  of wi tnesses .  A l l  hear ings  
of t h e  Board of Adjustment s h a l l  be pub l i c .  The Board of Adjustment 
s h a l l  keep minutes of its proceedings showing t h e  vo te  of each member 
upon each q u e s t i o n ;  or  i f  absen t  or  f a i l i n g  t o  v o t e ,  i n d i c a t i n g  such 
f a c t ,  and s h a l l  keep records  of its examinations and o the r  o f f i c i a l  
ac , ions ,  a l l  of which s h a l l  immediately be f i l e d  i n  t h e  o f f i c e  of 

15/ and on due cause shown. -- 
4 .  The Board of Adjustment s h a l l  make w r i t t e n  f i n d i n g s  of f a c t s  and 

cx-clusions of law g i v i n g  t h e  f a c t s  upon which it a c t e d  and its 
l e g a l  conclus ions  from such f a c t s  i n  r e v e r s i n g ,  a f f i r m i n g ,  or modifying 
any o r d e r ,  requirement ,  d e c i s i o n ,  or  de te rmina t ion  which comes before  
it under t h e  p rov i s ions  of t h i s  Ordinance. 

15/ I n s e r t  he re  t h e  t i t l e  of t h e  a p p r o p r i a t e  o f f i c i a l ,  such a s  D i r e c t o r ,  - 
Department of Publ ic  Works, e t c .  
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5 .  The concurr ing vo te  of a major i ty  of t h e  members of t h e  Board of 
Adjustment s h a l l  be s u f f i c i e n t  t o  r e v e r s e  any o r d e r ,  requirement ,  
d e c i s i o n ,  or  de te rmina t ion  of t h e  -- 15/ o r  dec ide  i n  f a v o r  of 
t h e  a p p l i c a n t  on any mat te r  upon which it is requ i red  t o  pass under 
t h i s  Ordinance,  or  t o  e f f e c t  v a r i a t i o n  t o  t h i s  Ordinance. 

SECTION X :  APPEALS 

1. Any person aggr ieved ,  or  any taxpayer  a f f e c t e d ,  by any d e c i s i o n  of 
t h e  15/ made i n  t h e  a d m i n i s t r a t i o n  of t h e  Ordinance,  may appea l  -- 
t o  t h e  Board of Adjustment . 

2 .  A l l  appea l s  hereunder must be t aken  w i t h i n  a reasonable  t ime as 
provided by t h e  r u l e s  of t h e  Board of Adjustment, by f i l i n g  wi th  
t h e  15/ a n o t i c e  of appea l  s p e c i f y i n g  t h e  grounds t h e r e o f .  The -- 

15/ s h a l l  f o r t h w i t h  t r a n s m i t  t o  t h e  Board of Adjustment a l l  t h e  -- 
papers c o n s t i t u t i n g  t h e  record  upon which t h e  a c t i o n  appealed from 
was t aken .  

3 .  An appea l  s h a l l  s t a y  a l l  proceedings i n  f u r t h e r a n c e  o f  t h e  a c t i o n  
appealed from un less  t h e  15/ c e r t i f i e s  t o  t h e  Board of Adjustment, -- 
a f t e r  t h e  n o t i c e  of appea l  has  been f i l e d  wi th  it ,  t h a t  by reason of 
t h e  f a c t s  s t a t e d  i n  t h e  c e r t i f i c a t e  a s t a y  would i n  t h e  opinion of 

15/  cause imminent p e r i l  t o  l i f e  o r  proper ty .  I n  such c a s e ,  -- 
proceedings s h a l l  not  be s t ayed  except  by t h e  order  of t h e  Board of 
Adjustment on n o t i c e  t o  t h e  15/ and on due cause  shown. -- 

4.  The Board of Adjustment s h a l l  f i x  a reasonable  t ime f o r  hea r ing  a p p e a l s ,  
g i v e  publ ic  n o t i c e  and due n o t i c e  t o  t h e  p a r t i e s  i n  i n t e r e s t ,  and 
dec ide  t h e  same w i t h i n .  a reasonable  t ime . Upon t h e  h e a r i n g ,  any pa r ty  
may appear i n  person or  by agen t  or  by a t t o r n e y .  

5 .  The Board of Adjustment may, i n  conformity wi th  t h e  provis ions  of 
t h i s  Ordinance,  r e v e r s e  or a f f i r m ,  i n  whole or  i n  part, or  modify 
t h e  o r d e r ,  requirement ,  d e c i s i o n ,  or de te rmina t ion  appealed from 
and may make such o r d e r ,  requirement ,  d e c i s i o n ,  o r  de te rmina t ion  
a s  may be a p p r o p r i a t e  under t h e  c i rcumstances .  

SECTION X I :  JUDICIAL REVIEW 

Any person aggr ieved ,  or  any taxpayer a f f e c t e d ,  by any d e c i s i o n  of t h e  
Board of Adjustment, may appea l  t o  t h e  Court of - as provided i n  
S e c t i o n  - of Chapter - of t h e  Publ ic  Laws of 16/. -- 
16/ I n s e r t  t h e  j u r i s d i c t i o n .  Considera t ion should be g iven  t h e  d e s i r a b i l i t y  - 

of s e t t i n g  f o r t h  t h i s  procedure h e r e ,  o r  as a n  a l t e r n a t i v e  a t t a c h i n g  
t o  a l l  cop ies  of t h i s  Ordinance, a copy of e x c e r p t s  from t h e  s t a t u t e  
c i t e d .  
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Each v i o l a t i o n  of t h i s  Ordinance or  of any r e g u l a t i o n ,  o r d e r ,  or  r u l i n g  
promulgated hereunder shall  c o n s t i t u t e  a misdemeanor and s h a l l  be punishable 
by a f i n e  of not  more than  - d o l l a r s  o r  imprisonment f o r  no t  more than  
- .days or  bo th ;  and each day a  v i o l a t i o n  con t inues  t o  e x i s t  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f fense .  

SECTION XIII: CONFLICTING REGULATIONS 

Where t h e r e  e x i s t s  a c o n f l i c t  between any of t h e  r e g u l a t i o n s  or  l i m i t a t i o n s  
prescr ibed i n  t h i s  Ordinance and any o t h e r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
same a r e a ,  whether t h e  c o n f l i c t  be wi th  r e s p e c t  t o  t h e  h e i g h t  c f  s t r u c t u r e s  
o r  t r e e s ,  and t h e  use of l a n d ,  or  any o t h e r  m a t t e r ,  t h e  more s t r i n g e n t  
l i m i t a t i o n  o r  requirement s h a l l  govern and p r e v a i l .  

SECTION X I V  : SEVERABILITY 

If any of t h e  p rov i s ions  of t h i s  Ordinance o r  t h e  a p p l i c a t i o n  the reof  
t o  any person or  c i rcumstances  a r e  he ld  i n v a l i d ,  such i n v a l i d i t y  s h a l l  
no t  a f f e c t  o the r  p rov i s ions  o r  a p p l i c a t i o n s  of t h e  Ordinance which can 
be g iven  e f f e c t  wi thout  t h e  i n v a l i d  p rov i s ion  o r  a p p l i c a t i o n ,  and t o  
t h i s  end ,  t h e  p rov i s ions  of t h i s  Ordinance a r e  dec la red  t o  be s e v e r a b l e .  

SECTION X V :  EFFECTIVE DATE 

WHEREAS, t h e  immegiate opera t ion  of t h e  p rov i s ions  of t h i s  Ordinance is 
necessary  f o r  t h e  p rese rva t ion  of t h e  publ ic  h e a l t h ,  pub l i c  s a f e t y ,  and 
g e n e r a l  w e l f a r e ,  a n  EMERGENCY is hereby dec la red  t o  e x i s t ,  and t h i s  
Ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  its passage - 

by t h e  - and pub l i ca t ion  and post ing a s  r equ i red  by l a w .  
Adopted by t h e  - t h i s  day of 9 19; 
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APPENDIX 2 .  SAMPLE ORDINANCE FOR UTILITY -TYPE 
AIRPORT WITHOUT INSTRUMENT PROCEDURES 

ZONING ORDINANCE TO LIMIT HEIGHT OF OBJECTS AROUND AIRVILLE AIRPORT 

AN ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND 
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, 
I N  THE V I C I N I T Y  OF THE AIRVILLE AIRPORT BY CREATING THE APPROPRIATE ZONES 
AND ESTABLISHING THE BOUNDARIES THEREOF; PROVIDING FOR CHANGES I N  THE 
RESTRICTIONS AND BOUNDARIES OF SUCH ZONES; DEFINING CERTAIN TERMS USED 
HEREIN; REFERRING TO THE AIRVILLE AIRPORT ZONING MAP WHICH I S  INCORPORATED 
I N  AND MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT; ESTABLISH- 
I N G  A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES. 

This Ordinance is adopted pursuant t o  t h e  a u t h o r i t y  conferred by Chapter 333 
of t h e  Laws of t h e  S t a t e  of xxxxx. It is hereby found t h a t  a n  o b s t r u c t i o n  
has  t h e  p o t e n t i a l  f o r  endangering t h e  l i v e s  and proper ty  of u s e r s  o f  
A i r v i l l e  A i r p o r t ,  and proper ty  or  occupants of land i n  its v i c i n i t y ;  t h a t  
a n  o b s t r u c t i o n  may a f f e c t  e x i s t i n g  and f u t u r e  instrument approach minimums 
of A i r v i l l e  A i r p o r t ;  and t h a t  a n  o b s t r u c t i o n  may reduce t h e  s i z e  of a r e a s  
a v a i l a b l e  f o r  t h e  l and ing ,  t a k e o f f ,  and maneuvering of a i r c r a f t ,  t h u s  
t end ing  t o  d e s t r o y  or  impair  t h e  u t i l i t y  of A i r v i l l e  Ai rpor t  and t h e  publ ic  
investment t h e r e i n .  Accordingly,  it is dec la red  : 

(1) t h a t  t h e  c r e a t i o n  or  es tabl ishment  of an  o b s t r u c t i o n  has t h e  
p o t e n t i a l  of being a publ ic  nuisance and may i n j u r e  t h e  reg ion  
served by A i r v i l l e  A i r p o r t ;  

( 2 )  t h a t  i t  is necessary  i n  t h e  i n t e r e s t  of t h e  publ ic  h e a l t h ,  publ ic  
s a f e t y ,  and g e n e r a l  we l fa re  t h a t  t h e  c r e a t i o n  or  es tabl ishment  of 
o b s t r u c t i o n s  t h a t  a r e  a hazard t o  a i r  nav iga t ion  be prevented;  and 

( 3 )  t h a t  t h e  prevent ion of t h e s e  o b s t r u c t i o n s  should be accomplished, t o  
t h e  ox ten t  l e g a l l y  p o s s i b l e ,  by t h e  e x e r c i s e  of t h e  po l i ce  power 
wi thout  compensation. 

It is f u r t h e r  dec la red  t h a t  t h e  prevent ion of t h e  c r e a t i o n  or  es tabl ishment  
of hazards  t o  a i r  nav iga t ion ,  t h e  e l i m i n a t i o n ,  removal,  a l t e r a t i o n  o r  
m i t i g a t i o n  of hazards  t o  a i r  nav iga t ion ,  o r  m r k i n g  and l i g h t i n g  of 
o b s t r u c t i o n s  a r e  pub l i c  purposes f o r  which a p o l i t i c a l  s u b d i v i s i o n  may 
r a i s e  and expend pub l i c  funds and a c q u i r e  land o r  i n t e r e s t s  i n  l and .  

IT I S  HEREBY ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF I N D I A N  
COUNTY, XXXX, AS FOLLOWS : 
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SECTION I: SHORT TITLE 

This  Ordinance s h a l l  be known and may be c i t e d  as A i r v i l l e  Ai rpor t  Zoning 
Ordinance. 

SECTION '11 : DEFINITIONS 

A s  used i n  t h i s  Ordinance,  un less  t h e  con tex t  o therwise  r e q u i r e s :  

1. 

2 .  

3. 

4 .  

5 .  

6 .  

7 

ti. 

9. 

10.  

11. 

AIHPOR'T - Means A i r v i l l e  Ai rpor t .  

AIRPORT ELZVATION - 100 f e e t  above mean s e a  l e v e l .  

APPROACH SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  cen te red  on t h e  extended 
runway c e n t e r l i n e ,  extending outward and upward from t h e  end of t h e  
primary s u r f a c e  and a t  t h e  same s l o p e  as t h e  approach zone h e i g h t  
l i m i t a t i o n  s l o p e  s e t  f o r t h  i n  S e c t i o n  I V  of t h i s  Ordinance. I n  p lan 
t h e  per imeter  of t h e  approach s u r f a c e  co inc ides  w i t h  t h e  per imeter  of 
t h e  approach zone.  

APPROACH, TRANSITIONAL, HORIZONTAL, AND CONICAL ZONES - These zones 
a r e  s e t  f o r t h  i n  S e c t i o n  I11 of t h i s  Ordinance. 

BOARD OF ADJUSTWENT - A board c o n s i s t i n g  of  3 members appointed by 
t h e  Board of County Commissioners of Ind ian  County as provided f o r  i n  
Chapter 33 of t h e  Laws of t h e  S t a t e  of xxxxx. 

CONICAL SURFACE - A s u r f a c e  extending outward and upward from t h e  
per iphery  of t h e  h o r i z o n t a l  s u r f a c e  a t  a s l o p e  of 20 t o  1 f o r  a 
h o r i z o n t a l  d i s t a n c e  of 4,000 f e e t .  

HAZARD TO A I R  N A V I G A T I O N  - An o b s t r u c t i o n  determined t o  have a 
s u b s t a n t i a l  adverse  e f f e c t  on t h e  s a f e  and e f f i c i e n t  u t i l i z a t i o n  of 
t h e  navigable  a i r s p a c e .  

HEIGHT - For t h e  purpose of determining t h e  he igh t  l i m i t s  i n  a l l  
zones s e t  f o r t h  ;n t h i s  Ordinance and shown on t h e  zoning map, t h e  
datum s h a l l  be mean s e a  l e v e l  e l e v a t i o n  u n l e s s  o therwise  s p e c i f i e d .  

HORIZObiTAL SURFACE - A h o r i z o n t a l  p lane  150 f e e t  above t h e  e s t a b l i s h e d  
a i r p o r t  e l e v a t i o n ,  t h e  per imeter  of which i n  p lan co inc ides  wi th  t h e  
per imeter  of t h e  h o r i z o n t a l  zone. 

NONCONFORMING USE - Any pre -ex i s t ing  s t r u c t u r e ,  o b j e c t  of n a t u r a l  
growth,  o r  use of land which is i n c o n s i s t e n t  wi th  t h e  p rov i s ions  of 
t h i s  Ordinance o r  a n  amendment t h e r e t o .  

OBSTRUCTION - Any s t r u c t u r e ,  growth,  o r  o t h e r  ob jec t  , inc lud ing  a 
mobile o b j e c t ,  which exceeds a l i m i t i n g  he igh t  s e t  f o r t h  i n  S e c t i o n  I V  
of t h i s  Ordinance. 
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PERSON - An i n d i v i d u a l ,  firm, p a r t n e r s h i p ,  c o r p o r a t i o n ,  company, 
a s s o c i a t i o n ,  j o i n t  s t o c k  a s s o c i a t i o n ,  o r  governmental e n t i t y  ; inc ludes  
a t r u s t e e ,  a r e c e i v e r ,  a n  a s s i g n e e ,  o r  a similar r e p r e s e n t a t i v e  of any 
of them. 

PRIMARY SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  cen te red  on a runway. 
When t h e  runway h a s  a s p e c i a l l y  prepared hard  s u r f a c e ,  t h e  primary 
s u r f a c e  extends  200 f e e t  beyond each end of t h a t  runway; when t h e  
runway has  no s p e c i a l l y  prepared hard  s u r f a c e ,  o r  planned hard s u r f a c e ,  
t h e  primary s u r f a c e  ends a t  each end of t h a t  runway. The width of 
t h e  primary s u r f a c e  is s e t  f o r t h  i n  S e c t i o n  I11 of t h i s  Ordinance. 
The e l e v a t i o n  of any po in t  on t h e  primary s u r f a c e  is t h e  same a s  t h e  
e l e v a t i o n  of t h e  n e a r e s t  p o i n t  on t h e  runway c e n t e r l i n e .  

RUNWAY - A de f ined  area on a n  a i r p o r t  prepared f o r  l and ing  and t ake-  
o f f  of a i r c r a f t  a long  its l e n g t h .  

STBUCTURE - An o b j e c t ,  Jncluding a mobile o b j e c t ,  cons t ruc ted  o r  
i n s t a l l e d  by man, inc lud ing  but  wi thout  l i m i t a t i o n ,  b u i l d i n g s ,  towers ,  
c r a n e s ,  smokestacks,  e a r t h  ' fo rmat ion ,  and overhead t r ansmiss ion  l i n e s .  

TRANSITIONAL SURFACES - These s u r f a c e s  extend outward a t  90 degree  
a n g l e s  t o  t h e  runway c e n t e r l i n e  and t h e  runway c e n t e r l i n e  extended 
a t  a s l o p e  of seven (7 )  f e e t  h o r i z o n t a l l y  f o r  each f o o t  v e r t i c a l l y  
from t h e  s i d e s  of t h e  primary and approach s u r f a c e s  t o  where they 
i n t e r s e c t  t h e  h o r i z o n t a l  and c o n i c a l  s u r f a c e s  

TREE - Any o b j e c t  of n a t u r a l  growth. 

UTILITY RUNWAY - A runway t h a t  is cons t ruc ted  f o r  and intended t o  be 
used by p r o p e l l e r  d r i v e n  a i r c r a f t  of 12,500 pounds maximum g r o s s  
weight and l e s s .  

VISUAL RUNWAY - A runway in tended s o l e l y  f o r  t h e  o p e r a t i o n  of 
a i r c r a f t  us ing v i s u a l  approach procedures .  

SECTION 111: AIRPORT ZONES 

I n  o rde r  t o  c a r r y  ou t  t h e  p rov i s ions  of t h i s  Ordinance,  t h e r e  a r e  hereby 
c r e a t e d  and e s t a b l i s h e d  c e r t a i n  zones which inc lude  a l l  of t h e  land l y i n g  
beneath t h e  approach s u r f a c e s  , t r a n s i t i o n a l  s u r f a c e s ,  h o r i z o n t a l  s u r f a c e s  , 
and c o n i c a l  surfaces as they  a p p l y  t o  t h e  A i r v i l l e  A i r p o r t .  Such zones 
are shown on t h e  A i r v i l l e  Ai rpor t  Zoning Map c o n s i s t i n g  of one s h e e t ,  
prepared by t h e  Department of Pub l i c  Works and da ted  August 1, 1975, which 
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is a t t a c h e d  t o  t h i s  Ordinance and made a p a r t  h e r e o f .  An area loca ted  i n  
more than  one (1) of t h e  fo l lowing  zones is considered t o  be only i n  t h e  
zone w i t h  t h e  more r e s t r i c t i v e  h e i g h t  l i m i t a t i o n .  The v a r i o u s  zones a r e  
hereby e s t a b l i s h e d  and d e f i n e d ' a s  fo l lows :  

U t i l i t y  Runway Visual  Approach Zone - The inner  edge of t h i s  approach 
zone co inc ides  wi th  t h e  width of t h e  primary s u r f a c e  and is 250 f e e t  
wide. The approach zone expands outward uniformly t o  a  width of 1 ,250 
f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  of 5,000 f e e t  from t n e  primary s u r f a c e .  
Its c e n t e r l i n e  is t h e  con t inua t ion  of t h e  c e n t e r l i n e  of t h e  runway. 

T r a n s i t i o n a l  Zones - The t r a n s i t i o n a l  zones a r e  t h e  a r e a s  beneath t h e  
t r a n s i t i o n a l  s u r f a c e s .  

Hor izon ta l  Zone - The h o r i z o n t a l  zone is e s t a b l i s h e d  by swinging arcs 
of 5 ,000 f e e t  r a d i i  from t h e  c e n t e r  of each end of t h e  primary 
s u r f a c e  of each runway and connect ing t h e  a d j a c e n t  a r c s  by drawing 
l i n e s  tangent  t o  those  a r c s .  The h o r i z o n t a l  zone does not  inc lude  
t h e  approach and t r a n s i t i o n a l  zones.  

Conical  Zone - The c o n i c a l  zone is e s t a b l i s h e d  a s  t h e  a r e a  t h a t  
commences a t  t h e  per iphery  of t h e  h o r i z o n t a l  zone and extends  outward 
therefrom a  h o r i z o n t a l  d i s t a n c e  of 4 ,000 f e e t .  

SECTION I V :  AIRPORT ZONE HEIGHT LIMITATIONS 

Except as otherwise provided i n  t h i s  Ordinance,  no s t r u c t u r e  s h a l l  be e r e c t e d ,  
a l t e r e d ,  or mainta ined,  and no t r e e  s h a l l  be allowed t o  grow i n  any zone c re -  
a t e d  .by t h i s  Ordinance t o  a  he igh t  i n  excess  of t h e  a p p l i c a b l e  he igh t  l i m i t  
h e r e i n  e s t a b l i s h e d  f o r  such zone. Such a p p l i c a b l e  he igh t  l i m i t a t i o n s  a r e  
hereby e s t a b l i s h e d  f o r  each of t h e  zones i n  q u e s t i o n  a s  fo l lows:  

U t i l i t y  Runway Visual  Approach Zone - Slopes  twenty ( 2 0 )  f e e t  outward 
f o r  each f o o t  upward beginning a t  t n e  end of and a t  t h e  same e l e v a t i o n  
a s  t h e  primary s u r f a c e  and extending t o  a  h o r i z o n t a l  d i s t a n c e  of 5 ,000  
f e e t  a long t h e  extended runway c e n t e r l i n e .  

T r a n s i t i o n a l  Zones - Slope seven (7) f e e t  outward f o r  each f o o t  upward 
beginning a t  t h e  s i d e s  of and a t  t h e  same e l e v a t i o n  as t h e  primary 
s u r f a c e  and t h e  approach s u r f a c e ,  and extending t o  a  he igh t  of 150 f e e t  
above t h e  a i r p o r t  e l e v a t i o n  which is 100 f e e t  above mean s e a  l e v e l .  
I n  a d d i t i o n  t o  t h e  fo rego ing ,  t h e r e  a r e  e s t a b l i s h e d  h e i g h t  l i m i t s  
s l o p i n g  seven (7) f e e t  outward- f o r  each f o o t  upward beginning a t  the sides 
of and a t  t h e  same e l e v a t i o n  as t h e  approach s u r f a c e ,  and extending t o  
where they  i n t e r s e c t  t h e  c o n i c a l  s u r f a c e .  

Hor izon ta l  Zone - Estab l i shed  a t  150 f e e t  above t h e  a i r p o r t  e l e v a t i o n  
or  a t  a he igh t  of 250 f e e t  above mean s e a  l e v e l .  
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4 .  Conical  Zone - Slopes  20 f e e t  outward f o r  each f o o t  upward beginning a t  
t h e  per iphery  of t h e  h o r i z o n t a l  zone and a t  150 f e e t  above t h e  a i r p o r t  
e l e v a t i o n  and extending t o  a  h e l g h t  of 350 feet above t h e  a i r p o r t  
e l e v a t i o n .  

5 .  Excepted Height L imi ta t ions  - Nothing i n  t h i s  Ordinance s h a l l  be 
const rued as p r o h i b i t i n g  t h e  c o n s t r u c t i o n  o r  maintenance of any s t r u c -  
t u r e ,  o r  growth of any tree t o  a  h e i g h t  up t o  50  f e e t  above t h e  s u r f a c e  
of t h e  land . 

SECTION V :  USE RESTRICTIONS 

Notwi ths tanding any o t h e r  p r o v i s i o n s  of this Ordinance,  no  use may be made 
of land o r  water w i t h i n  any zone e s t a b l i s h e d  by t h i s  Ordinance i n  such  a  
manner as t o  create e l e c t r i c a l  i n t e r f e r e n c e  w i t h  n a v i g a t i o n a l  s i g n a l s  o r  
r a d i o  communication between t h e  a i r p o r t  and a i r c r a f t ,  make it d i f f i c u l t  f o r  
p i l o t s  t o  d i s t i n g u i s h  between a i r p o r t  l i g h t s  and o t h e r s ,  r e s u l t  i n  g l a r e  
i n  t h e  eyes  of p i l o t s  us ing t h e  a i r p o r t ,  impair  v i s i b i l i t y  i n  t h e  v i c i n i t y  
of t h e  a i r p o r t ,  c r e a t e  b i r d  s t r i k e  haza rds ,  o r  o therwise  i n  any way 
endanger o r  i n t e r f e r e  wi th  t h e  l a n d i n g ,  t a k e o f f ,  o r  maneuvering of a i r c r a f t  
i n t end ing  t o  use t h e  a i r p o r t .  

SECTION V I  : NONCONFORMING USES 

1. Regula t ions  Not R e t r o a c t i v e  - The r e g u l a t i o n s  p resc r ibed  by t h i s  
Ordinance s h a l l  no t  be const rued t o  r e q u i r e  t h e  removal,  lower ing,  o r  
o t h e r  change o r  a l t e r a t i o n  of any s t r u c t u r e  o r  t r e e  not  conforming 
t o  t h e  r e g u l a t i o n s  a s  of t h e  e f f e c t i v e  d a t e  of t h i s  Ordinance,  o r  
o therwise  i n t e r f e r e  wi th  t h e  cont inuance  of a  nonconforming use .  
Nothing conta ined h e r e i n  s h a l l  r e q u i r e  any change i n  t h e  c o n s t r u c t i o n ,  
a l t e r a t i o n ,  o r  in tended use  of any s t r u c t u r e ,  t h e  c o n s t r u c t i o n  o r  
a l t e r a t i o n  of which was begun p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  
Ordinance,  and is d i l i g e n t l y  prosecuted .  

2 .  Marking and L i g h t i q  - Notwiths tanding the p reced ing  p r o v i s i o n  o f  this 
S e c t i o n ,  t h e  owner of any e x i s t i n g  nonconforming s t r u c t u r e  o r  t r e e  is 
hereby r e q u i r e d  t o  p e r m i t  t h e  i n s t a l l a t i o n ,  o p e r a t i o n ,  and maintenance 
the reon  of such markers and l i g h t s  as s h a l l  be deemed necessary  by t h e  
D i r e c t o r ,  Department of Pub l i c  Works, t o  i n d i c a t e  t o  t h e  o p e r a t o r s  of 
a i r c r a f t  i n  t h e  v i c i n i t y  of t h e  a i r p o r t  t h e  presence of such a i r p o r t  
o b s t r u c t i o n .  Such markers and l i g h t s  s h a l l  be i n s t a l l e d ,  ope ra ted ,  
and maintained a t  t h e  expense of t h e  I n d i a n  County Department of Pub l i c  
Works. 

SECTION V I I :  PERMITS 

1. Fu tu re  Uses - Except a s  s p e c i f i c a l l y  provided i n  a ,  b ,  and c  hereunder ,  
no m a t e r i a l  change s h a l l  be made i n  t h e  use of l a n d ,  no s t r u c t u r e  s h a l l  
be e r e c t e d  o r  o therwise  e s t a b l i s h e d ,  and no tree s h a l l  be p lanted  i n  any 
zone hereby c r e a t e d  u n l e s s  a p e r m i t  t h e r e f o r  s h a l l  have been a p p l i e d  f o r  
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and granted. Each application f o r  a permit sha l l  indicate the purpose 
f o r  which the permit i s  desired, w i t h  suf f i c ien t  pa r t i cu la r i ty  to permit 
it to be d e t e d n e d  whether the  result ing use, s tructure,  o r  t r e e  would 
conform to the regulations herein prescribed. If such determination i s  
in the affirmative, the permit shall be granted. No permit for  a use 
inconsistent with the  provisions of this Ordinance shall be granted 
unless a variance has been approved i n  accordance w i t h  Section VII, 4. 

a. In the area lying within the  limits of the horizontal zone and 
conical zone, no p e d t  sha l l  be required fo r  any t ree  o r  structure 
l e s s  than seventy-five f e e t  of ve r t i ca l  height above the ground, 
except when, because of t e r r a in ,  land contour, o r  topographic features,  
such t r e e  o r  structure would extend above the heighte limits prescribed 
f o r  such zones. 

b. In areas lying within the limits of the approach zones, but a t  a 
horizontal distance of not  l e s s  than 4,200 f e e t  from each end of 
the runway, no permit sha l l  be required f o r  any t r e e  o r  structure 
l e s s  than seventy-five f e e t  of ve r t i ca l  height above the ground, 
except when such t r e e  o r  structure would extend above the height 
l i m i t  prescribed f o r  such approach zones. 

c. In the areas lying within the l imi ts  of the t rans i t ion zones beyond 
the perimeter of the horizontal zone, no permit sha l l  be required 
f o r  any t r e e  o r  structure l e s s  than seventy-five f e e t  of ve r t i ca l  
height above the ground, except when such t ree  o r  structure,  
because of t e r ra in ,  land contour, o r  topographic features, would 
extend above.the height l i m i t  prescribed for  such t rans i t ion zones. 

Nothing contained i n  any of the foregoing exceptions shal l  be construed 
as  permitting o r  intending to permit any construction, or  a l t e ra t ion  of 
any s t ructure ,  o r  growth of any t r ee  i n  excess of any of the height 
limits established by t h i s  Ordinance except as  s e t  for th  i n  section I V ,  5. 

Existing Uses - No permit sha l l  be granted t ha t  would allow the 
establishment or  creation of an obstruction o r  permit a nonconforming 
use,  s tructure,  or  t r e e  t o  become a greater  hazard to a i r  navigation 
than it was on the effective date of this Ordinance o r  any amendments 
thereto o r  than it i s  when the application f o r  a permit i s  made. Except 
as  indicated, a l l  applications fo r  such a permit sha l l  be granted. 

Nonconforming Uses Abandoned o r  Destroyed - Whenever the Director, 
Department of Public Works, determines t h a t  a nonconforming t r e e  or  
structure has been abandoned o r  more than 80 percent torn down, 
physically deteriorated, or  decayed, no permit sha l l  be granted t ha t  
would allow such structure o r  t r e e  to exceed the applicable height 
l im i t  o r  otherwise deviate from the zoning regulations. 
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4 .  Variances - Any person d e s i r i n g  t o  e r e c t  or  i n c r e a s e  t h e  he igh t  of any 
s t r u c t u r e ,  o r  permit  t h e  growth of any t r e e ,  or  use p roper ty ,  not  i n  
accordance wi th  t h e  r e g u l a t i o n s  p resc r ibed  i n  t h i s  Ordinance,  may 
app ly  t o  t h e  Board of Adjustment f o r  a va r iance  from such r e g u l a t i o n s .  
The a p p l i c a t i o n  f o r  va r i ance  s h a l l  be accompanied by a de te rmina t ion  
from t h e  Federa l  Avia t ion Adminis t ra t ion as t o  t h e  e f f e c t  of t h e  proposal  
on t h e  opera t ion  of a i r  nav iga t ion  f a c i l i t i e s  and t h e  s a f e ,  e f f i c i e n t  use 
of navigable  a i r s p a c e .  Such v a r i a n c e s  s h a l l  be allowed where it is du ly  
found t h a t  a  l i t e r a l  a p p l i c a t i o n  o r  enforcement of t h e  r e g u l a t i o n s  w i l l  
r e s u l t  i n  unnecessary ha rdsh ip  and r e l i e f  g r a n t e d ,  w i l l  not  be c o n t r a r y  
t o  t h e  pub l i c  i n t e r e s t ,  w i l l  not  c r e a t e  a  hazard t o  a i r  n a v i g a t i o n ,  w i l l  
d o  s u b s t a n t i a l  j u s t i c e ,  and w i l l  be i n  accordance wi th  t h e  s p i r i t  of t h i s  
Ordinance. A d d i t i o n a l l y ,  no a p p l i c a t i o n  f o r  va r i ance  t o  t h e  requirements  
of t h i s  Ordinance may be considered by t h e  Board of Adjustment u n l e s s  
a  copy of t h e  a p p l i c a t i o n  has been fu rn i shed  t o  t h e  Ai rpor t  Manager f o r  
adv ice  a s  t o  t h e  a e r o n a u t i c a l  e f f e c t s  of t h e  va r i ance .  I f  t h e  Ai rpor t  
Manager does not  respond t o  t h e  a p p l i c a t i o n  w i t h i n  15 days a f t e r  r e c e i p t ,  
t h e  Board of Adjustment may a c t  on its own t o  g r a n t  or  deny s a i d  a p p l i c a -  
t i o n .  

5 .  Obstruction - Any permit or  va r i ance  g ran ted  may, 
i f  such a c t i o n  is deemed a d v i s a b l e  t o  e f f e c t u a t e  t h e  purpose of t h i s  
Ordinance and be reasonab le  i n  t h e  c i rcumstances ,  be s o  condi t ioned as 
t o  r e q u i r e  t h e  owner of t h e  s t r u c t u r e  or t r e e  i n  q u e s t i o n  t o  i n s t a l l ,  
o p e r a t e ,  and mainta in ,  a t  t h e  owner's expense, such markings and l igh ts  a s  
may be necessary .  I f  deemed proper by t h e  Board of Adjustment , t h i s  
c o n d i t i o n  may be modified t o  r e q u i r e  t h e  owner t o  permit the Indian County 
Department of Publ ic  Works, a t  its own expense ,  t o  i n s t a l l ,  o p e r a t e ,  and 
mainta in  t h e  necessary  markings and l i g h t s .  

SECTION VIII : ENFORCEMENT 

It s h a l l  be t h e  du ty  of t h e  D i r e c t o r ,  Department of Publ ic  Works, t o  
admin i s t e r  agd enforce  t h e  r e g u l a t i o n s  prescr ibed h e r e i n .  Appl ica t ions  f o r  
permits and va r iances  s h a l l  be made t o  t h e  D i r e c t o r ,  Department of Publ ic  
Works upon a  form published f o r  t h a t  purpose. Appl ica t ions  requ i red  by 
t h i s  Ordinance t o  be submitted t o  t h e  D i r e c t o r ,  Department of Publ ic  Works, 
shall be promptly considered and g ran ted  or  denied.  Appl ica t ion  f o r  a c t i o n  
by t h e  Board of Adjustment s h a l l  be f o r t h w i t h  t r a n s m i t t e d  by t h e  D i r e c t o r ,  
Department of Publ ic  Works. 

SECTION I X :  BOARD OF ADJUSTMENT 

1. There is hereby c r e a t e d  a Board of Adjustment t o  have and e x e r c i s e  
t h e  fo l lowing powers: (1) t o  hear  and decide  appea l s  from any o r d e r ,  
requirement ,  d e c i s i o n ,  o r  de te rmina t ion  made by t h e  D i r e c t o r ,  Department 
of Publ ic  Works, i n  t h e  enforcement of t h i s  Ordinance; ( 2 )  t o  hea r  and 
decide  s p e c i a l  excep t ions  t o  t h e  terms of t h i s  Ordinance upon which 
such Board of Adjustment under such r e g u l a t i o n s  may be r e q u i r e d  t o  pass ;  
and ( 3 )  t o  hear and dec ide  s p e c i f i c  v a r i a n c e s .  
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2 .  The Board of Adjustment s h a l l  c o n s i s t  of t h r e e  members appointed  by 
t h e  Board of County Commissioners and each s h a l l  s e r v e  f o r  a term of 
t h r e e  y e a r s  u n t i l  a  successor  is d u l y  appointed  and q u a l i f i e d .  O f  
t h e  members first appo in ted ,  one s h a l l  be appointed  f o r  a term of one 
y e a r ,  one f o r  a te rm of two yeears, and one f o r  a term of t h r e e  y e a r s .  
Members shall  be removable by the a p p o i n t i n g  a u t h o r i t y  f o r  cause ,  upon 
w r i t t e n  c h a r g e s ,  af ter  a pub l i c  hea r ing .  

3 .  The Board of Adjustment s h a l l  adop t  r u l e s  f o r  its governance and i n  
harmony w i t h  t h e  p rov i s ions  of t h i s  Ordinance.  Meetings of t h e  Board 
of Adjustment s h a l l  be held  a t  t h e  c a l l  of t h e  Chairperson and a t  such 
o t h e r  t imes  a s  t h e  Board of Adjustment may determine .  The Chairperson 
o r ,  i n  t h e  absence of t h e  Chairperson,  t h e  Acting Chairperson may 
admin i s t e r  oa ths  and compel t h e  a t t endance  of wi tnesses .  A l l  hea r ings  
of t h e  Board of Adjustment s h a l l  be pub l i c .  The Board of Adjustment 
s h a l l  keep minutes of its proceedings showing t h e  vo te  of each member upon 
each q u e s t i o n ;  o r  i f  a b s e n t  o r  f a i l i n g  t o  v o t e ,  i n d i c a t i n g  such  fact,  and 
s h a l l  keep r e c o r d s  of its examinations and o t h e r  o f f i c i a l  a c t i o n ,  a l l  
of which s h a l l  immediately be f i l e d  i n  t h e  o f f i c e  of County Clerk  and 
on due cause shown. 

4 .  The Board of Adjustment s h a l l  make w r i t t e n  f i n d i n g s  of f a c t s  and 
conc lus ions  of l a w  g i v i n g  t h e  f a c t s  upon which i t  a c t e d  and its 
l e g a l  conc lus ions  from such f a c t s  i n  r e v e r s i n g ,  a f f i r m i n g ,  o r  modifying 
any o r d e r ,  requirement ,  d e c i s i o n ,  or  de te rmina t ion  which comes before  
it under t h e  p rov i s ions  of t h i s  Ordinance.  

5 .  The concur r ing  vo te  of a m a j o r i t y  of t h e  members of t h e  Board of 
Adjustment s h a l l  be s u f f i c i e n t  t o  r e v e r s e  any o r d e r ,  r equ i rement ,  
d e c i s i o n ,  or  de te rmina t ion  of t h e  D i r e c t o r ,  Department of Pub l i c  Works, 
o r  t o  dec ide  i n  f a v o r  of t h e  a p p l i c a n t  on any mat t e r  upon which it 
is r e q u i r e d  t o  pass under t h i s  Ordinance,  o r  t o  e f f e c t  v a r i a t i o n  t o  
t h i s  Ordinance. 

SECTION X :  APPEALS 

1. Any person aggr ieved ,  o r  any t a x p y e r  a f f e c t e d ,  by any d e c i s i o n  of 
t h e  D i r e c t o r ,  Department of Pub l i c  Works, made i n  t h e  a d m i n i s t r a t i o n  
of t h e  Ordinance,  may a p p e a l  t o  t h e  Board of Adjustment. 

2 .  A l l  a p p e a l s  hereunder must be t a k e n  w i t h i n  a reasonable  t ime a s  
provided by t h e  r u l e s  of t h e  Board of Adjustment, by f i l i n g  w i t h  
t h e  D i r e c t o r ,  Department of Pub l i c  Works, a  n o t i c e  of a p p e a l  s p e c i f y i n g  
t h e  grounds t h e r e o f .  The D i r e c t o r ,  Department of Pub l i c  Works, s h a l l  
f o r t h w i t h  t r a n s m i t  t o  t h e  Board of Adjustment a l l  t h e  papers c o n s t i -  
t u t i n g  t h e  r ecord  upon which t h e  a c t i o n  appealed from was t aken .  

3 .  An a p p e a l  s h a l l  s t a y  a l l  proceedings i n  f u r t h e r a n c e  of t h e  a c t i o n  
appealed from u n l e s s  t h e  D i r e c t o r ,  Department of Publ ic  Works, c e r t i f i e s  
t o  t h e  Board of Adjtistment, a f t e r  t h e  n o t i c e  of a p p e a l  has been f i l e d  
wi th  i t ,  t h a t  by reason  of t h e  f a c t s  s t a t e d  i n  t h e  c e r t i f i c a t e  a s t a y  
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would i n  t h e  opinion of t h e  D i r e c t o r ,  Department of Pub l i c  Works 
cause imminent p e r i l  t o  l i f e  or  p roper ty .  I n  such c a s e ,  proceed- 
i n g s  s h a l l  no t  be s t ayed  except  by o rde r  of t h e  Board of Adjustment 
o r  n o t i c e  t o  t h e  D i r e c t o r ,  Department of Pub l i c  Works, and on due cause  
shown. 

The Board of Adjustment s h a l l  f i x  a r easonab le  t ime f o r  hea r ing  a p p e a l s ,  
g i v e  pub l i c  n o t i c e  and due n o t i c e  t o  t h e  p a r t i e s  i n  i n t e r e s t ,  and decide  
t h e  same w i t h i n  a reasonable  t ime.  Upon t h e  hea r ing ,  any p a r t y  may 
appear  i n  person o r  by agent  o r  by a t t o r n e y .  

The Board of Adjustment may, i n  conformity wi th  t h e  p rov i s ions  of t h i s  
Ordinance,  r e v e r s e  or  a f f i r m ,  i n  whole o r  i n  p a r t ,  o r  modify t h e  
o r d e r ,  requirement ,  d e c i s i o n ,  o r  de te rmina t ion  appealed from and may 
make such o r d e r ,  requirement ,  d e c i s i o n ,  o r  de te rmina t ion  a s  may be 
a p p r o p r i a t e  under t h e  c i rcumstances .  

SECTION X I :  JUDICIAL REVIEW 

Any person aggr ieved ,  o r  any taxpayer  a f f e c t e d ,  by any d e c i s i o n  of  t h e  
Board of Adjustment, may appea l  t o  t h e  C i r c u i t  Court a s  provided i n  
S e c t i o n  333.111 of Chapter 333 of t h e  Pub l i c  Laws of t h e  S t a t e  of xxxxx. 

SECTION X I I :  PEIiALTIES 

Each v i o l a t i o n  of t h i s  Ordinance o r  of any r e g u l a t i o n ,  o r d e r ,  or  r u l i n g  
promulgated hereunder s h a l l  c o n s t i t u t e  a misdemeanor and be punishable 
by a f i n e  of not  more than  500 d o l l a r s  o r  imprisonment f o r  not  more than 
180 days or  both;  and each day a v i o l a t i o n  con t inues  t o  e x i s t  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f f e n s e .  

SECTION XIII: CONFLICTING REGULATIONS 

Where t h e r e  e x i s t s  a c o n f l i c t  between any of t h e  r e g u l a t i o n s  o r  l i m i t a t i o n s  
p resc r ibed  i n  t h i s  Ordinance and any o t h e r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
same a r e a ,  whether t h e  c o n f l i c t  be wi th  r e s p e c t  t o  t h e  h e i g h t  of s t r u c t u r e s  
o r  t r e e s ,  and t h e  use of l a n d ,  or  any o t h e r  m a t t e r ,  t h e  more s t r i n g e n t  
l i m i t a t i o n  o r  requirement s h a l l  govern and p r e v a i l .  

SECTION X I V :  SEVERABILITY 

If any of t h e  p rov i s ions  of t h i s  Ordinance o r  t h e  a p p l i c a t i o n  the reof  
t o  any person o r  c i rcumstances  a r e  he ld  i n v a l i d ,  such i n v a l i d i t y  s h a l l  
not  a f f e c t  o t h e r  p rov i s ions  or  a p p l i c a t i o n s  of t h e  Ordinance which can 
be g iven  e f f e c t  wi thout  t h e  i n v a l i d  p rov i s ion  o r  a p p l i c a t i o n ,  and t o  t h i s  
end ,  t h e  p rov i s ions  of t h i s  Ordinance a r e  dec la red  t o  be s e v e r a b l e .  

Page 9 



AC 150/5190-48 
Appendix 2 

SECTION XV: EFFECTIVE DATE 

'WHEREAS, t h e  immediate o p e r a t i o n  of t h e  p rov i s ions  of t h i s  Ordinance is 
necessary  f o r  t h e  p r e s e r v a t i o n  of t h e  pub l i c  h e a l t h ,  pub l i c  s a f e t y ,  and 
g e n e r a l  w e l f a r e ,  a n  EMERGENCY is hereby dec la red  t o  e x i s t ,  and t h i s  
Ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  its passage 
by t h e  Ind ian  County Board of Commissioners and p u b l i c a t i o n  and pos t ing  
a s  r e q u i r e d  by law. Adopted by t h e  I n d i a n  County Board of Commissioners 
t h i s  1 2 t h  day of October,  1975. 
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APPENDIX 3 .  SAMPLE ORDINANCE FOR LARGER THAN UTILITY 
TYPE AIRPORT WITH INSTRUMENT APPROACHES 

ZONING ORDINANCE TO LIMIT HEIGHT OF OBJECTS AROUND AIRVILLE AIRPORT 

AN ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND 
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, 
I N  THE VICINITY OF THE AIRVILLE AIRPORT BY CREATING THE APPROPRIATE ZONES 
AND ESTABLISHING THE BOUNDARIES THEREOF; PROVIDING FOR CHANGES I N  THE 
RESTRICTIONS AND BOUNDARIES OF SUCH ZONES; DEFINING CERTAIN TERMS USED 
HEREIN; REFERRING TO THE AIRVILLE AIRPORT ZONING MAP WHICH I S  INCORPORATED 
I N  AND MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT; ESTABLISHING 
A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES. 

This  Ordinance is adopted pursuant t o  t h e  a u t h o r i t y  confe r red  by Chapter 49 
of S t a t u t e s  of t h e  S t a t e  of xxxxx. It is hereby found t h a t  a n  o b s t r u c t i o n  
h a s  t h e  p o t e n t i a l  f o r  endangering t h e  l i v e s  and p roper ty  o f  u s e r s  o f  A i r v i l l e  
A i r p o r t ,  and p roper ty  o r  occupants of land i n  its v i c i n i t y ;  t h a t  a n  obstuc- 
t i o n  may a f f e c t  e x i s t i n g  and f u t u r e  ins t rument  approach minimums of A i r v i l l e  
A i r p o r t ;  and t h a t  a n  o b s t r u c t i o n  may reduce t h e  s ize  of a r e a s  a v a i l a b l e  f o r  
t h e  l and ing ,  t a k e o f f ,  and maneuvering of a i r c r a f t ,  t h u s  t end ing  t o  d e s t r o y  
or  impair  t h e  u t i l i t y  of A i r v i l l e  A i r p o r t  and t h e  pub l i c  investment t h e r e i n .  
Accordingly,  it is dec la red  : 

(1) t h a t  t h e  c r e a t i o n  o r  e s t ab l i shment  of a n  o b s t r u c t i o n  has  t h e  p o t e n t i a l  
of being a pub l i c  nuisance and may i n j u r e  t h e  reg ion  served by A i r v i l l e  
A i r p o r t ;  

( 2 )  t h a t  it is necessary  i n  t h e  i n t e r e s t  of t h e  publ ic  h e a l t h ,  pub l i c  
s a f e t y ,  and g e n e r a l  we l fa re  t h a t  t h e  c r e a t i o n  or  e s t ab l i shment  of 
o b s t r u c t i o n s  t h a t  a r e  a  hazard t o  a i r  nav iga t ion  be prevented;  and 

( 3 )  t h a t  t h e  prevent ion of t h e s e  o b s t r u c t i o n s  should be accomplished,  t o  
t h e  e x t e n t  l e g a l l y  p o s s i b l e ,  by t h e  e x e r c i s e  of t h e  po l i ce  power 
wi thout  compensation. 

It is f u r t h e r  dec la red  t h a t  t h e  prevent ion of t h e  c r e a t i o n  or  e s t ab l i shment  
of hazards t o  a i r  n a v i g a t i o n ,  t h e  e l i m i n a t i o n ,  removal, a l t e r a t i o n  o r  
m i t i g a t i o n  of hazards  t o  air  nav iga t ion ,  or  marking and l i g h t i n g  of 
o b s t r u c t i o n s  a r e  publ ic  purposes f o r  which a  p o l i t i c a l  s u b d i v i s i o n  may 
r a i s e  and expend publ ic  funds and a c q u i r e  land o r  i n t e r e s t s  i n  land.  

IT I S  HEREBY ORDAINED BY THE CITY COUNCIL OR AIRVILLE, XXXXX, AS FOLLOWS: 

SECTION I: SHORT TITLE 

This  Ordinance s h a l l  be known and may be c i t e d  as A i r v i l l e  Ai rpor t  Zoning 
Ordinance. 
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SECTION 11: DEFINITIONS 

used i n  t h i s  Ordinance,  un less  t h e  con tex t  o therwise  r e q u i r e s :  

AIRPORT - Means A i r v i l l e  A i r p o r t .  

AIRPORT ELEVATION - 100 f e e t  above mean s e a  l e v e l .  

APPROACH SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  cen te red  on t h e  extended 
runway c e n t e r l i n e ,  extending outward and upward from t h e  end of t h e  
primary s u r f a c e  and a t  t h e  same s l o p e  a s  t h e  approach zone he igh t  
l i m i t a t i o n  s l o p e  s e t  f o r t h  i n  S e c t i o n  I V  of t h i s  Ordinance. I n  p lan 
t h e  per imeter  of t h e  approach s u r f a c e  c o i n c i d e s  wi th  t h e  per imeter  of 
t h e  approach zone. 

APPROACH, TRANSTIONAL, HORIZONTAL, AND CONICAL ZONES - These zones 
a r e  s e t  f o r t h  i n  S e c t i o n  I11 of t h i s  Ordinance. 

BOARD OF ADJUSTMENT - A board c o n s i s t i n g  of 3 members appointed 
by t h e  C i t y  Council  a s  provided i n  Chapter 12 of t h e  Laws of t h e  S t a t e  
of xxxxx. 

CONICAL SURFACE - A s u r f a c e  e x t e n d i m  outward and upward from t h e  
per iphery  of t h e  h o r i z o n t a l  s u r f a c e  a t  a  s l o p e  of 20 t o  1 f o r  a  
h o r i z o n t a l  d i s t a n c e  of 4,000 f e e t .  

HAZARD 'TO A I R  N A V I G A T I O N  - An o b s t r u c t i o n  determined t o  have a  
s u b s t a n t i a l  adve&e e f f e c t  on t h e  s a f e  and e f f i c i e n t  u t i l i z a t i o n  of 
t h e  navigable  a i r s p a c e .  

HEIGHT - For t h e  purpose of determining t h e  he igh t  limits i n  a l l  
zones s e t  f o r t h  i n  t h i s  Ordinance and shown on t h e  zoning map, t h e  
datum s h a l l  be mean s e a  l e v e l  e l e v a t i o n  u n l e s s  o therwise  s p e c i f i e d .  

HORIZONTAL SURFACE - A h o r i z o n t a l  plane 150 f e e t  above t h e  e s t a b l i s h e d  
a i r p o r t  e l e v a t i o n ,  t h e  per imeter  of which i n  p lan co inc ides  wi th  t h e  
pe r imete r  of t h e  h o r i z o n t a l  zone. 

LARGER THAN UTILITY RUNWAY - A runway t h a t  is cons t ruc ted  f o r  and 
in tended t o  be used by p r o p e l l e r  d r iven  a i r c r a f t  of g r e a t e r  than  
12,500 pounds maximum g r o s s  weight and j e t  powered a i r c r a f t .  

NONCONFORMING USE - Any pre -ex i s t ing  s t r u c t u r e ,  o b j e c t  of n a t u r a l  
growth,  or  use of land which is i n c o n s i s t e n t  wi th  t h e  p rov i s ions  of 
t h i s  Ordinance or  a n  amendment t h e r e t o .  
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NONPRECISION INSTRUMENT 
ment approach procedure 
h o r i z o n t a l  guidance,  o r  

RUNWAY - A runway having a n  e x i s t i n g  i n s t r u -  
u t i l i z i n g  a i r  nav iga t ion  f a c i l i t i e s  wi th  only 
a r e a  type  nav iga t ion  equipment, f o r  which a 

s t r a i g h t - i n  nonprecis ion ins t rument  approach procedure has  been 
approved o r  planned. 

OBSTRUCTION - Any s t r u c t u r e ,  growth,  o r  o t h e r  o b j e c t  , inc lud ing  a 
mobile o b j e c t ,  which exceeds a l i m i t i n g  h e i g h t  s e t  f o r t h  i n  S e c t i o n  I V  
of t h i s  Ordinance. 

PERSON - An i n d i v i d u a l ,  f  i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  company, 
a s s o c i a t i o n ,  j o i n t  s t o c k  a s s o c i a t i o n  or  government e n t i t y ;  i n c l u d e s  
a t r u s t e e ,  a  r e c e i v e r ,  a n  a s s i g n e e ,  or  a similar r e p r e s e n t a t i v e  of any 
of them. 

PRECISION INSTRUMENT RUNWAY - A runway having a n  e x i s t i n g  ins t rument  
approach procedure u t i l i z i n g  a n  Ins t rument  Landing System (ILS)  o r  a 
P r e c i s i o n  Approach Radar (FAR) . It a l s o  means a runway f o r  which a 
p r e c i s i o n  approach system is planned and is s o  i n d i c a t e d  on a n  
approved a i r p o r t  l ayou t  p l a n  o r  any o t h e r  planning document. 

PRIMARY SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  cen te red  on a runway. 
When t h e  runway h a s  a s p e c i a l l y  prepared hard s u r f a c e ,  t h e  primary 
s u r f a c e  extends  200 f e e t  beyond each end of t h a t  runway; f o r  m i l i t a r y  
runways o r  when t h e  runway has  no s p e c i a l l y  prepared hard s u r f a c e ,  
o r  planned hard  s u r f a c e ,  t h e  primary s u r f a c e  ends a t  each end of t h a t  
runway. The width of t h e  primary s u r f a c e  is s e t  f o r t h  i n  S e c t i o n  I11 
of t h i s  Ordinance. The e l e v a t i o n  of any po in t  on t h e  primary s u r f a c e  
is t h e  same a s  t h e  e l e v a t i o n  of t h e  n e a r e s t  po in t  on t h e  runway 
c e n t e r  l i n e  . 
RUNWAY - A de f ined  a r e a  on a n  a i r p o r t  prepared f o r  landing and take-  
o f f  of a i r c r a f t  a long its l e n g t h .  

STRUCTURE - An o b j e c t  , inc lud ing  a mobile o b j e c t  , cons t ruc ted  or  
i n s t a l l e d  by man, inc lud ing  but wi thout  l i m i t a t i o n ,  b u i l d i n g s ,  towers ,  
c r a n e s ,  smokestacks,  e a r t h  fo rmat ion ,  and overhead t r ansmiss ion  l i n e s .  

TRANSITIONAL SURFACES - These s u r f a c e s  extend outward a t  90 degree 
a n g l e s  t o  t h e  runway c e n t e r l i n e  and t h e  runway c e n t e r l i n e  extended 
a t  a  s l o p e  of seven ( 7 )  f e e t  h o r i z o n t a l l y  f o r  each f o o t  v e r t i c a l l y  
from t h e  s i d e s  of t h e  primary and approach s u r f a c e s  t o  where they  
i n t e r s e c t  t h e  h o r i z o n t a l  and c o n i c a l  s u r f a c e s .  T r a n s i t i o n a l  s u r f a c e s  
f o r  those  p o r t i o n s  of t h e  p r e c i s i o n  approach s u r f a c e s ,  which p r o j e c t  
through and beyond t h e  l i m i t s  of t h e  c o n i c a l  s u r f a c e ,  extend a d i s t a n c e  
of 5 ,000 f e e t  measured h o r i z o n t a l l y  from t h e  edge of t h e  approach 
s u r f a c e  and a t  90 degree  a n g l e s  t o  t h e  extended runway c e n t e r l i n e .  

TREE - Any o b j e c t  of n a t u r a l  growth. 
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21. UTILITY RUNWAY - A runway that is constructed for and intended to be 
used by propeller driven aircraft of 12,500 pounds maximum gross 
weight and less. 

22. VISUAL RUNWAY - A runway intended solely for the operation of aircraft 
using visual approach procedures. 

SECTION 111: AIRPORT ZONES 

In order to carry out the provisions of this Ordinance, there are hereby 
created and established certain zones which include all of the land lying 
beneath the approach surfaces, transitional surfaces, horizontal surfaces, 
and conical surfaces as they apply to Airville Airport. Such zones are 
shown on Airville Airport Zoning Map consisting of one sheet, prepared by the 
Department of Public Works, dated September 1, 1975, which is attached to 
this Ordinance and made a part hereof. An area located in more than one of 
the following zones is considered to be only in the zone with the more 
restrictive height limitation. The various zones are hereby established 
and defined as follows: 

Utility Runway Visual Approach Zoqg - The inner edge of this approach 
zone coincides with the width of the primary surface and is 250 feet 
wide. The approach zone expands outward uniformly to a width of 
1,250 feet at a horizontal distance of 5,000 feet from the primary 
surface. Its centerline is the continuation of the centerline of 
the runway. 

Utility Runway Nonprecision Instnunent Approach Zone - The inner edge 
of this approach zone coincides with the width of the primary surface 
and is 500 feet wide. The approach zone expands outward uniformly to 
a width of 2,000 feet at a horizontal distance 5,000 feet from the 
primary surface. Its centerline is the continuation of the centerline 
of the runway. 

Runway Larger Than Utility Visual Approach Zone - The inner edge of this 
approach zone coincides with the width of the primary surface and is 
500 feet wide. The approach zone expands outward uniformly to a 
width of 1,500 feet at a horizontal distance of 5,000 feet from the 
primary surface. Its centerline is the continuation of the centerline 
of the runway. 

Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4 
Mile Nonprecision Instrument Approach Zone - The inner edge of this 
approach zone coincides with the width of the primary surface and is 
500 feet wide. The approach zone expands outward uniformly to a 
width of 3,500 feet at a horizontal distance of 10,000 feet from 
the primary surface. Its centerline is the continuation of the 
centerline of the runway. 
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Runway Larger Than U t i l i t y  With A V i s i b i l i t y  Minimum A s  Low A s  3/4 Mile 
Nonprecision Ins t rument  Approach Zone - The i n n e r  edge of t h i s  approach 
zone c o i n c i d e s  wi th  t h e  width of t h e  primary s u r f a c e  and is 1,000 f e e t  
wide. The approach zone expands outward uniformly t o  a  w i d t h - o f  4,000 
f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  of 10,000 f e e t  from t h e  primary s u r f a c e .  
Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  of  t h e  c e n t e r l i n e  of  the runway. 

P r e c i s i o n  Ins t rument  Runway Approach Zone - The i n n e r  edge of t h i s  
approach zone c o i n c i d e s  wi th  t h e  width of t h e  ~ r i m a r v  s u r f a c e  and is 
1,000 f e e t  wide. The approach zone expands outward ;niformly t o  a 
width  of 16,000 f e e t  a t  a h o r i z o n t a l  d i s t a n c e  of 50,000 f e e t  from t h e  
primary s u r f a c e .  Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  o f  t h e  c e n t e r -  
l i n e  of  t h e  runway. 

T r a n s i t i o n a l  Zones - The t r a n s i t i o n a l  zones a r e  t h e  a r e a s  beneath t h e  
t r a n s i t i o n a l  s u r f a c e s .  

Hor izon ta l  Zone - The h o r i z o n t a l  zone is e s t a b l i s h e d  by swinging 
a r c s  of 5 ,000 f e e t  r a d i i  f o r  a l l  ruliways des ignated u t i l i t y  o r  v i s u a l  
and 10,000 f e e t  f o r  a l l  o t h e r s  from t h e  c e n t e r  of each end of t h e  
primary s u r f a c e  of  each runway and connect ing t h e  a d j a c e n t  a r c s  by 
drawing l i n e s  t angen t  t o  those  a r c s .  The h o r i z o n t a l  zone does not  
i n c l u d e  t h e  approach and t r a n s i t i o n a l  zones.  

Conical  Zone - The c o n i c a l  zone is e s t a b l i s h e d  a s  t h e  a r e a  t h a t  
commences a t  t h e  per iphery  of t h e  h o r i z o n t a l  zone and extends  outward 
therefrom a h o r i z o n t a l  d i s t a n c e  of 4 ,000 f e e t .  

Except as otherwise  provided i n  t h i s  Ordinance,  no s t r u c t u r e  s h a l l  be 
e r e c t e d ,  a l t e r e d ,  o r  mainta ined,  and no t r e e  s h a l l  be allowed t o  grow i n  any 
zone c r e a t e d  by t h i s  Orainance t o  a  h e i g h t  i n  excess  of  t h e  a p p l i c a b l e  he igh t  
h e r e i n  e s t a b l i s h e d  f o r  such zone.  Such a p p l i c a b l e  h e i g h t  l i m i t a t i o n s  are 
hereDy e s t a b l i s h e d  f o r  each of t h e  zones i n  ques t ion  as fol lows:  

U t i l i t y  Runway Visua l  Approach Zone - Slopes  twenty ( 2 0 )  f e e t  outward 
f o r  each f o o t  upward beginning a t  t h e  end of and a t  t h e  same e l e v a t i o n  
as t h e  primary s u r f a c e  and extending t o  a h o r i z o n t a l  d i s t a n c e  of 5 ,000 
f e e t  a long  t h e  extended runway c e n t e r l i n e .  

U t i l i t y  Runway Nonprecision Instrument Approach Zone - Slopes  twenty ( 2 0 )  
f e e t  outward f o r  each f o o t  upward beginning a t  t h e  end of and a t  t h e  same 
e l e v a t i o n  as t h e  primary s u r f a c e  and-extending t o  a  h o r i z o n t a l .  
d i s t a n c e  of 5 ,000 f e e t  a long t h e  extended runway c e n t e r l i n e .  

Runway Larger Than U t i l i t y  Visual  Approach Zone - Slopes  twenty ( 2 0 )  
f e e t  outward f o r  each f o o t  upward beginning a t  t h e  end of  and a t  t h e  
same e l e v a t i o n  as t h e  primary s u r f a c e  and extending t o  a  h o r i z o n t a l  
d i s t a n c e  of  5 ,000 f e e t  a long t h e  extended runway c e n t e r l i n e .  
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Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4 
Mile Nonprecision Instrument Approach Zone - Slopes thirty-four (34) 
feet outward for each foot upward beginning at the end of and at the 
same elevation as the primary surface and extending to a horizontal 
distance of 10,000 feet along the extended runway centerline. 

Runway Larger Than Utility With A Visibility Minimum As Low As 3/4 Mile 
Nonprecision Instrument Approach Zone - Slopes thirty-four (34) feet 
outward for each foot upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance 
of 10,000 feet along the extended runway centerline. 

Precision Instrument Runway Approach Zone - Slopes fifty (50) feet 
outward for each foot upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance 
of 10,000 feet along the extended runway centerline; thence slopes 
upward forty (40) feet horizontally for each foot vertically to an 
additional horizontal distance of 40,000 feet along the extended runway 
centerline. 

Transitional Zones - Slope seven (7) feet outward for each foot upyard 
beginning at the sides of and at the same elevation as the primary 
surface and the approach surface, and extending to a height of 150 feet 
above the airport elevation which is 100 feet above mean sea level. 
In addition to the foregoing, there are established height limits 
sloping seven (7) feet outward for each foot upward beginning at the 
sides of and the same elevation as the approach surface, and extending 
to where they intersect the conical surface. Where the precision 
instrument runway approach zone projects beyond the conical zone, there 
are established height limits sloping seven (7) feet outward for each 
foot upward beginning at the sides of and the same elevation as the 
approach surface, and extending a horizontal distance of 5,000 feet 
measured at 90 degree angles to the extended runway centerline. 

Horizontal Zone - Established at 150 feet above the airport elevation 
or at a height of 250 feet above mean sea level. 

Conical Zone - Slopes twenty (20) feet outward for each foot upward 
beginning at the periphery of the horizontal zone and at 150 feet above 
the airport elevation and extending to a height of 350 feet above the 
airport elevation. 

Excepted Height Limitations - Nothing in this Ordinance shall be 
construed as prohibiting the construction or maintenance of any 
structure, or growth of any tree to a height up to 50 feet above 
the surface of the land. 
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Notwithstan- any o t h e r  p r o v i s i o n s  of this Ordinance, no u s e  may be  made 
of land o r  water  w i t h i n  any zone e s t a b l i s h e d  by t h i s  Ordinance i n  such a  
manner as t o  c r e a t e  e l e c t r i c a l  i n t e r f e r e n c e  wi th  n a v i g a t i o n a l  signals or  
r a d i o  communication between t h e  a i r p o r t  and a i r c r a f t ,  make it d i f f i c u l t  f o r  
p i l o t s  t o  d i s t i n g u i s h  between a i r p o r t  l i g h t s  and o t h e r s ,  r e s u l t  i n  g l a r e  
i n  t h e  eyes  of p i l o t s  us ing t h e  a i r p o r t ,  impair  v i s i b i l i t y  i n  t h e  v i c i n i t y  
of t h e  a i r p o r t ,  c r e a t e  b i r d  s t r i k e  haza rds ,  or otherwise i n  any way endanger 
o r  i n t e r f e r e  wi th  t h e  l and ing ,  t a k e o f f ,  or  maneuvering of a i r c r a f t  in tend ing  
t o  use t h e  a i r p o r t .  

SECTION V I :  NONCONFORMING USES 

1. Regula t ions  Not Re t roac t ive  - The r e g u l a t i o n s  prescr ibed i n  t h i s  
Ordinance s h a l l  not  be const rued t o  r e q u i r e  t h e  removal,  lower ing,  or  
o t h e r  change o r  a l t e r a t i o n  of any s t r u c t u r e  or  t r e e  not  .conforming 
t o  t h e  r e g u l a t i o n s  as t h e  e f f e c t i v e  d a t e  of t h i s  Ordinance, or  
o therwise  i n t e r f e r e  wi th  t h e  continuance of a  nonconforming use .  
Nothing conta ined h e r e i n  s h a l l  r e q u i r e  any change i n  t h e  c o n s t r u c t i o n ,  
a l t e r a t i o n ,  o r  intended use of any s t r u c t u r e ,  t h e  c o n s t r u c t i o n  o r  
a l t e r a t i o n  of which was begun p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  
Ordinance, and is d i l i g e n t l y  prosecuted.  

2 .  Marking and L igh t ing  - Notwithstanding t h e  preceding p r o v i s i o n  o f  
t h i s  S e c t i o n ,  t h e  owner of any e x i s t i n g  nonconforming s t r u c t u r e  or  
t r e e  is hereby requ i red  t o  permit t h e  i n s t a l l a t i o n ,  opera t ion ,  and 
maintenance the reon  of such markers .and l i g h t s  a s  s h a l l  be deemed 
necessa ry  by t h e  C i t y  Manager t o  i n d i c a t e  t o  t h e  opera to r s  of a i r c r a f t  
i n  t h e  v i c i n i t y  of t h e  a i r p o r t  t h e  presence of such a i r p o r t  obs t ruc t ion .  
Such markers and l l g h t s  s h a l l  be i n s t a l l e d ,  opera ted ,  and maintained a t  
t h e  expense of t h e  C i t y  of A i r v i l l e .  

SECTION V I I  : PERMITS 

1. Future  Uses - Except a s  s p e c i f i c a l l y  provided i n  a ,  b ,  and c  hereunder,  
no m a t e r i a l  change s h a l l  be made i n  t h e  use of l a n d ,  no s t r u c t u r e  s h a l l  
be e r e c t e d  or  otherwise e s t a b l i s h e d ,  and no t r e e  s h a l l  be p lanted i n  any 
zone hereby c r e a t e d  un less  a  permit t h e r e f o r  s h a l l  have been a p p l i e d  f o r  
and g r a n t e d .  Each a p p l i c a t i o n  f o r  a  permit s h a l l  i n d i c a t e  t h e  purpose 
f o r  which t h e  permit is d e s i r e d ,  wi th  s u f f i c i e n t  p a r t i c u l a r i t y  t o  ~ermit 
it t o  be determined whether t h e  r e s u l t i n g  u s e ,  s t r u c t u r e ,  or  t r e e  would 
conform t o  t h e  r e g u l a t i o n s  h e r e i n  p resc r ibed .  I f  such de te rmina t ion  is 
i n  t h e  a f f i r m a t i v e ,  t h e  permit s h a l l  be g r a n t e d .  No p e r m i t  f o r  a use 
i n c o n s i s t e n t  wi th  t h e  p rov i s ions  of t h i s  ordinance s h a l l  be g ran ted  
un less  a va r iance  has  been approved i n  accordance wi th  S e c t i o n  V I I ,  4 .  
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In the area lying within the limits of the horizontal zone and 
conical zone, no permit shall be required for any tree or structure 
less than seventy-five feet of vertical height above the ground, 
except when, because of terrain, land contour, or topographic features, 
such tree or structure would extend above the hci.&t limits 
prescribed for such zones. 

In areas lying within the limits of the approach zones but at a 
horizontal distance of not less than 4,200 feet from each end of 
the runway, no permit shall be required for m y  tree or structure 
less than seventy-five feet of vertlcal heighc above the ground, 
except when such tree or structure would extend above the height 
limit prescribed for such approach zones. 

In the areas lying within the limits of the -,ransition zones beyond 
the perimeter of the horizontal zonr, no pe-mit shall be required 
for any tree or structure less than seventy-five feet of vertical 
height above the ground, except when such tree or structure, because 
of terrain, land contour, or topographic features, would extend 
above the height limit prescribed for such transition zones. 

Nothing contained in any of the foregoing exceptions shall be construed 
as pemitting or intending to permit any construction, or alteration of 
any structure, or growth of any tree in excess of any of the height limits 
established by this Ordinance except as set forth in Section IV, 10. 

Fkistiw Uses - No permit shall be granted that would allow the estab- 
lishment or creation of an obstruction or permit a nonconforming use, 
structure, or tree to become a greater hazard to air navigation, than 
it was on the effective date of this Ordinance or any amendments 
thereto or than it is when the application for a permit is made. Except 
as indicated, all applications for such a permit shall be granted. 

Nonconforming Uses Abandoned or Destroyed - Whenever the City Manager 
determines that a nonconforming tree or structure has been abandoned 
or more than 80 percent torn down, physically deteriorated, or decayed, 
no permit shall be granted that would allow such structure or tree to 
exceed the applicable height limit or otherwise deviate from the 
zoning regulations. 

Variances - Any person desiring to erect or increase the height of any 
structure, or permit the growth of any tree, or use property, not in 
accordance with the regulations prescribed in this Ordinance, may 
apply to the Board of Adjustment for a variance from such regulations. 
The application for variance shall be accompanied by a determination 
from the Federal Aviation Administration as to the effect of the proposal 
on the operation of air navigation facilities and the safe, efficient use 
of navigable airspace. Such variances shall be allowed where it is dully 
found that a literal application or enforcement of the regulations will 
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r e s u l t  i n  unnecessary ha rdsh ip  and r e l i e f  g r a n t e d ,  w i l l  not  be c o n t r a r y  
t o  t h e  pub l i c  i n t e r e s t ,  w i l l  not  c r e a t e  a hazard t o  a i r  nav iga t ion ,  w i l l  
d o  s u b s t a n t i a l  j u s t i c e ,  and w i l l  be i n  accordance wi th  t h e  s p i r i t  of t h i s  
Ordinance. A d d i t i o n a l l y ,  no a p p l i c a t i o n  f o r  va r i ance  t o  t h e  r e q u i r e -  
ments of t h i s  Ordinance may be considered by t h e  Board of Adjustment 
un less  a copy of t h e  a p p l i c a t i o n  has  been fu rn i shed  t o  t h e  Ai rpor t  
Manager f o r  adv ice  a s  t o  t h e  a e r o n a u t i c a l  e f f e c t s  of t h e  va r i ance .  
If t h e  A i r p o r t  Manager does not  respond t o  t h e  a p p l i c a t i o n  w i t h i n  15 
days a f t e r  r e c e i p t ,  t h e  Board of Adjustment may a c t  on its own t o  
g r a n t  o r  deny s a i d  a p p l i c a t i o n .  

5. Obst ruc t ion  Marking and Lighting.  - Any p e r m i t  or  va r i ance  g ran ted  may, 
i f  such a c t i o n  is deemed a d v i s a b l e  t o  e f f e c t u a t e  t h e  purpose of t h i s  
Ordinance and be reasonable  i n  t h e  c i rcumstances ,  be s o  condi t ioned 
a s  t o  r e q u i r e  t h e  owner of t h e  s t r u c t u r e  or  t r e e  i n  q u e s t i o n  t o  
i n s t a l l ,  o p e r a t e ,  and maintain, a t  t h e  owner 's  expense, such markings and 
l i g h t s  as may be necessa ry .  If deemed proper by t h e  Board of 
Ad justment , t h i s  c o n d i t i o n  may be mcdif i ed  t o  r e q u i r e  t h e  owner t o  
p e r m i t  t h e  C i t y  of A i r v i l l e ,  a t  i ts  own expense ,  t o  i n s t a l l ,  o p e r a t e ,  
and mainta in  t h e  necessary  markings and l i g h t s .  

SECTION VIII: ENFORCEMENT 

It s h a l l  be t h e  d u t y  of t h e  Ci ty  Manager t o  admin i s t e r  and enforce  t h e  
r e g u l a t i o n s  prescr ibed h e r e i n .  Appl ica t ions  f o r  permits and va r iances  
s h a l l  be made t o  t h e  C i t y  Manager upon a form published f o r  t h a t  purpose. 
Appl ica t ions  requ i red  by t h i s  Ordinance t o  be submitted t o  t h e  C i t y  Manager 
s h a l l  be promptly considered and g ran ted  or denied.  Appl ica t ion f o r  a c t i o n  
by t h e  Board of Adjustment s h a l l  De f o r t h w i t h  t r a n s m i t t e d  by t h e  C i t y  
Manager. 

SECTION I X :  BOARD OF ADJUSTMENT 

There is hereby c r e a t e d  a Board of Adjustment t o  have and e x e r c i s e  
t h e  fo l lowing powers: (1) t o  hear  and dec ide  appea l s  from any o r d e r ,  
requirement ,  d e c i s i o n ,  or  de te rmina t ion  made by t h e  C i t y  Manager i n  
t h e  enforcement of t h i s  Ordinance ; ( 2  t o  hea r  and dec ide  s p e c i a l  
excep t ions  t o  t h e  terms of t h i s  Ordinance upon which such Board of 
Adjustment under such r e g u l a t i o n s  may be r e q u i r e d  t o  pass ;  and ( 3 )  
t o  hear  and dec ide  s p e c i f i c  v a r i a n c e s .  

The Board of Adjustment s h a l l  c o n s i s t  of t h r e e  members appointed by 
t h e  C i t y  Council  and each s h a l l  s e r v e  f o r  a term of t h r e e  years  
u n t i l  a successor  is du ly  appointed and q u a l i f i e d .  Of t h e  members 
first appo in ted ,  one s h a l l  be appointed f o r  a term of one yea r ,  one 
f o r  a term of two y e a r s ,  and one f o r  a term of t h r e e  yea r s .  Members 
s h a l l  be removable by t h e  appo in t ing  a u t h o r i t y  f o r  cause ,  upon 
w r i t t e n  charges ,  a f t e r  a publ ic  hea r ing .  
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The Board of Adjustment s h a l l  adopt  r u l e s  f o r  its governance and i n  
harmony wi th  t h e  p rov i s ions  of t h i s  Ordinance. Meetings of t h e  Board of 
Adjustment s h a l l  be held  a t  t h e ' c a l l  of t h e  Chairperson and a t  such o the r  
t imes  as t h e  Board of Adjustment may determine.  The Chairperson o r ,  i n  
t h e  absence of t h e  Chairperson,  t h e  Acting Chairpers  \c may admin i s t e r  
oa ths  and compel t h e  a t t endance  of wi tnesses .  A l l  h e a r i n g s  of t h e  Board 
of Adjustment s h a l l  be pub l i c .  The Board of Adjustment s h a l l  keep minutes 
of its proceedings showing t h e  vo te  of each member upon each q u e s t i o n ;  or  
i f  absen t  or  f a i l i n g  t o  v o t e ,  i n d i c a t i n g  such f a c t ,  and s h a l l  keep r e c o r d s  
of its examinations and o t h e r  o f f i c i a l  a c t i o n s ,  a l l  of which s h a l l  
immediately be f i l e d  i n  t h e  o f f i c e  of t h a  C i t y  C i d k  and on due cause  
s h w n .  

The Board of Adjustment s h a l l  make w r i t t e n  f i n d i n g s  of f a c t s  and 
conclus ions  of l a w  g i v i n g  t h e  f a c t s  upon which it a c t e d  and its 
l e g a l  conclus ions  from such f a c t s  i n  r e v e r s i n g ,  . f f i rming , o r  
modifying any o r d e r ,  requirement ,  d e c i s i o n ,  or  de te rmina t ion  which 
comes before  it under t h e  p rov i s ions  of t h i s  Ordinance. 

The concurr ing vo te  of a major i ty  of t h e  members of t h e  Board of 
Adjustment s h a l l  be s u f f i c i e n t  t o  r e v e r s e  any o r d e r ,  requirement ,  
d e c i s i o n ,  or  de te rmina t ion  of t h e  C i t y  Manager or  dec ide  i n  f avor  of 
t h e  a p p l i c a n t  on any mat te r  upon which it is requ i red  t o  pass under 
t h i s  Ordinance, or  t o  e f f e c t  v a r i a t i o n  t o  t h i s  Ordinance. 

SECTION X :  APPEALS 

Any person aggr ieved ,  or  any taxpayer  a f f e c t e d ,  by any d e c i s i o n  of 
t h e  Ci ty  i.lanager, made i n  t h e  a d m i n i s t r a t i o n  of t h e  Ordinance, may 
appea l  t o  t h e  Board of Adjustment. 

A l l  appea l s  hereunder must be taken w i t h i n  a reasonable  t ime a s  
provided by t h e  r u l e s  of t h e  Board of Adjustment, by f i l i n g  wi th  
t h e  C i t y  Manager a  n o t i c e  of appea l  s p e c i f y i n g  t h e  grounds t h e r e o f .  
The C i t y  Manager s h a l l  f o r t h w i t h  t r ansmi t  t o  t h e  Board of Adjustment 
a l l  t h e  papers c o n s t i t u t i n g  t h e  record upon which t h e  a c t i o n  appealed 
from was t aken .  

An a p p e a l  s h a l l  s t a y  a l l  proceedings i n  f u r t h e r a n c e  of t h e  a c t i o n  
appealed from un less  t h e  Ci ty  Manager c e r t i f i e s  t o  t h e  Board of 
Adjustment, a f t e r  t h e  n o t i c e  of appea l  has  been f i l e d  wi th  i t ,  t h a t  
by reason  of t h e  f a c t s  s t a t e d  i n  t h e  c e r t i f i c a t e  a s t a y  would i n  t h e  
opinion of t h e  C i t y  Manager cause imminent peril t o  l i f e  o r  p roper ty .  
I n  such c a s e ,  proceedings s h a l l  not  be s t ayed  except  by order  of t h e  
Board of Adjustment or  n o t i c e  t o  t h e  C i t y  Manager and on due cause  
shown. 
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4. The Board of Adjustment s h a l l  f i x  a reasonab le  time f o r  hea r ing  
a p p e a l s ,  g i v e  pub l i c  n o t i c e  and due n o t i c e  t o  t h e  p a r t i e s  i n  i n t e r e s t ,  
and decide  t h e  same w i t h i n  a  r easonab le  t ime.  Upon t h e  h e a r i n g ,  
any p a r t y  may appear  i n  person or  by agen t  o r  by a t t o r n e y .  

5 .  The Board of Adjustment may, i n  conformity  wi th  t h e  p rov i s ions  of 
t h i s  Ordinance,  r e v e r s e  o r  a f f i r m ,  i n  whole or  i n  p a r t ,  o r  modify 
t h e  o r d e r ,  requirement ,  d e c i s i o n ,  o r  de te rmina t ion  appealed from 
and may make such o r d e r ,  requirement ,  d e c i s i o n ,  or  de te rmina t ion  
as may be a p p r o p r i a t e  under t h e  c i rcumstances .  

SECTION X I :  JUDICIAL REVIEW 

Any person aggr ieved ,  or  any taxpayer  a f f e c t e d ,  by any d e c i s i o n  of t h e  
Board of Adjustment, may a p p e a l  t o  t h e  C i r c u i t  Court as provided i n  
S e c t i o n  I11 of Chapter 12 of t h e  Pub l i c  Laws of t h e  S t a t e  of xxxxx. 

SECTION X I I :  PENALTIES 

Each v i o l a t i o n  of t h i s  Ordinance o r  of any r e g u l a t i o n ,  o r d e r ,  o r  r u l i n g  
promulgated hereunder s h a l l  c o n s t i t u t e  a  misdemeanor and be punishable  
by a f i n e  of not  more than  500 d o l l a r s  o r  imprisonment f o r  no t  more than  
180 days o r  both;  and each day a v i o l a t i o n  con t inues  t o  e x i s t  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f fense .  

SECTION XIII: CONFLICTING REGULATIONS 

Where t h e r e  e x i s t s  a  c o n f l i c t  between any of t h e  r e g u l a t i o n s  o r  l i m i t a t i o n s  
p resc r ibed  i n  t h i s  Ordinance and any o t h e r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
same a r e a ,  whether t h e  c o n f l i c t  be wi th  r e s p e c t  t o  t h e  he igh t  o f  s t r u c t u r e s  
o r  t r e e s ,  and t h e  use of l a n d ,  or  any o t h e r  m a t t e r ,  t h e  more s t r i n g e n t  
l i m i t a t i o n  o r  requirement s h a l l  govern and p r e v a i l .  

SECTION X I V :  SEVERABILITY 

If any of t h e  p rov i s ions  of t h i s  Ordinance or  t h e  a p p l i c a t i o n  t h e r e o f  
t o  any person or  c i rcumstances  a r e  held  i n v a l i d ,  such i n v a l i d i t y  s h a l l  
no t  a f f e c t  o t h e r  p rov i s ions  or  a p p l i c a t i o n s  of t h e  Ordinance which c a n  
be g iven  e f f e c t  wi thout  t h e  i n v a l i d  p rov i s ion  o r  a p p l i c a t i o n ,  and t o  
t h i s  end,  t h e  p rov i s ions  of t h i s  Ordinance a r e  dec la red  t o  be s e v e r a ~ l e .  

SECTION X V :  EFFECTIVE DATE 

WHEREAS, t h e  h m e d i a t e  opera t ion  of t h e  p rov i s ions  of t h i s  Ordinance is 
necessary  f o r  t h e  p rese rva t ion  of t h e  pub l i c  h e a l t h ,  pub l i c  s a f e t y ,  and 
g e n e r a l  w e l f a r e ,  a n  EMERGENCY is hereby dec la red  t o  e x i s t ,  and t h i s  
Ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  its passage 
by t h e  C i t y  Council  and p u b l i c a t i o n  and pos t ing  as r e q u i r e d  by law. 
Adopted by t h e  C i t y  Council  t h i s  12 th  day of October, 1975. 
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